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INTRODUCTION 


India, it is often said, is more like a continent than a country, more like 
Europe than one of its component nations. For the student of politics tlio 
point of the comparison is not primarily a question of size. India, it i.s true, 
is a vast country, containing nearly 390 million people ; but owing to the pro- 
gress of science mere size of territory or population is no longer a primary 
factor in the problem of government. The major point, the major difference 
between India and any other country in the world, lies in the diversity of 
Indian life. Centuries of conquest and infiltration from without have made 
Indian society a complex of races, languages, creeds and customs more 
variegated than that of Europe, and the domestic history of India has been 
till very recent times a record of constant conflict between rival races and 
rulers. Yet it is not for nothing that in the eyes of the outer world India 
is one country and all its people Indians. The factors making for unity are 
stronger in India than in Europe. Girt by the Himalayas and the sea, 
the Indian sub-continent is a natural geographical unit. No real strategic 
frontiers cross it. It does not possess that broken coastline, those peninsulas 
and islands, which have fostered the growth of separate nations in Europe. 
And there is a certain unity underl 3 ang all the diversities of Indian culture. 
The creeds and customs which from age to age have been woven into that 
ancient civilisation have acquired, so to speak, a local colour ; some of them 
superficially, others profoundly, they have all been ‘ Indianised There is 
more in ‘ Mother India ’ than mere sentiment or mere geography. Is there 
enough in it to keep her diverse and discordant children within the frame, be 
It stiff or loose, of one free political society ? 

There lies the core of the constitutional problem which will be examined 
and discussed in this Report. This first part of it will describe the develop- 
ment of self-government and its coroUary, the process of decentralisation. 
™ch led up to the existing constitution. The second part will deal in 
greater detail with the operation of that constitution during the last fe^v 
years. In the third and last part an attempt will be made to state the main 

faced and to suggest some possible ways of dealing with 
em if a system of government is now to be devised, both for the great 
vm^ and for India as a whole, in which the twin principles of freedom 
a umty are balanced and combined. At each stage it is the interplay of 
foi^^ principles that will demand our closest attention. It will be 
that for a generation past the stress in Indian poUtics has been aU on 
u 1 now, when the full attainment of freedom is in sight, the 

swung over and unity has become again, as it was when British 



VI 


INTRODUCTION 


rule began, tLe major Indian problem. The situation in India, in fact, reflects 
the situation in the world at large. It is primarily for freedom that the 
United Nations are fighting because its very existence is at stake. But the 
freedom which our victory will save or restore to all nations will be unfruitful 
and precarious unless it is combined with the greatest practicable measure 
of international unity.* 

^ In a lecture delivered at Patna in 1924 the author urged the need of combining unity with 
freedom and illustrated his theme from the history of the British Commonwealth. (Freedom 
and Unity ^ Bombay, 1924, reprinted in The Empire in These Days, London, 1935.) 


CHAI^TER I 


THE STRUCTURE OF THE BRITISH RAJ 


I. British India 


The process by wkich witbin <a century after Plassey the whole sub-continent 

of India ^ except the kingdom of Nepal was brought under British control 

was a twofold process and its results were twofold, imposing on the structure 

of Indian government a dualism which has persisted ever since. About tliree- 

fifths of the country were annexed to the Briti.sh Crown, mainly as the result 

of war and conquest — war with the Nawab of Bengal, with the rulers of 

Mysore, with the Marathas, with the Amirs of Sind, with the Siklis — but partly 

by taking over without fighting territories in which the government w’as 

intolerably bad or in which the title of the ruling djmasty \vas held to have 

lapsed through lack of lawful heirs. In all this area no attempt was made to 

repeat the Company’s ill-fated experiment in Bengal. No ‘ puppet princes ’ 

were installed to serve as the inistruments of British policy. The previous 

Indian rulers and their civil and military officers were set aside, and the 

people subjected to direct British administration. Thus the greater part 

of India became ‘ British India ’, and its inhabitants, who now number 

about 295 millions, British subjects. But the whole of India was not thus 

conquered or otherwise annexed. Tw'O-fifths of it, peopled now by about 

93 millions, were brought into quite a different relationship with the British 

CroTivn. As the outcome of political and military exigencies, mostly in the 

earlier period of British expansion, agreements were concluded iietween 

the representatives of the British Gtovemment in India and a number of 

dian rulers or chiefs who had established their independence after the 

breakdown of the Mogul Empire. Under these agreements, \vhicli will be 

riefly examined later in this chapter, the ruling djmasties surrendered 

the management of their external relations to the British Cro^m, but 

contmued to control under certain conditions the domestic affairs of their 

btates. Though by accepting the suzerainty of the Crowm they were 

brought within the ambit of the British Empire, their territories did 

not become British soU, nor their subjects British subjects. Thus India 

was divided mto two distinct parts, in wluch the basis and form of govern- 
Jnent were quite different. 

In British India the form of government was virtually dictated by 

aament s acceptance of responsibiUty for its welfare. ParUament could 
e aws as to how India should be governed, but it could not govern it._ 


a^exed till 1885, but Burma, which was separated from In. 
. wm oe regarded as outside the compass of this book. 
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As in other fields of administration, in foreign affairs, in the colonies or at 
home, it could only exert its will through a minister, responsible to it; 
and in far-off India the minister could only operate through an agent 
or agents on the spot, responsible to him. So from 1773 onwards, 
as the exercise of parliamentary responsibility became steadily more 
direct and effective till in 1858 the assumption of complete control was 
marked by the creation of a Secretary of State for India, the method of 
government approximated more and more closely to the method which 
had long been employed in other dependent territories of the British Empire 
and w'hich has been called ‘ Crown Colony government Its basic principle 
is parliamentary control, operating through a Secretary of State, who in 
turn operates through a Governor.^ For purposes of administration the 
Governor is given autocratic powers. He is aided and advised by an 
Executive Council, normally consisting of officials only, but he can over- 
rule their advice provided that he informs the Secretary of State that he 
has done so. For purposes of legislation, similarly, since Parliament or 
the King in Council can only properly make the few major laws estab- 
lishing the framew’ork and pow’ers of the government on the spot and not 
the multitude of minor laws required to meet local conditions, the Governor 
is given authority as law-maker : and for this he also acts with a Council, 
which may be the Executive Comicil acting in a legislative capacity, or the 
same Council enlarged for the purpose, or a separate Legislative Council. 
Non-official members of the community may be nominated by the Governor, 
or in some cases elected by public bodies or'constituencies, to sit in the 
enlarged or Legislative Councils. But the officials must always be in a 
majority. Directly the number of non-officials, whether nominated or 
elected or both, exceeds the number of officials, the government ceases to 
be Crown Colony government. For, unless the Governor is empowered to 
legislate by himself — and that only happens in backward colonial areas or 
in colonies w'hich are primarily military strongholds— he must be able to 
obtain from his Council the measures, financial and otherwise, which he 
deems necessary for good government, and he can only be sure of that if 
the majority of the Council are officials, bound in the last resort to do as 
he tells them. Otherwise he caiuiot discharge his responsibihty to the 
Secretary of State, nor can the Secretary of State discharge through his 
agency liis responsibility to Parliament. In British India, as in a 
Colony, the government, till recent times, was necessarily of this l^d. 
It w'as government by officials, because only so could Parliament u 

the ‘ trust ’ it had assumed. 

For the same reason it was a unitary government. Before Parliamen 


* The status of the Governor-General of India is higher than of the 
Colony. His app.intmcnt is a matter for the Cabinet and is 'of 

Prime Minister’s advice, not that of the Secretary of State alone, f Colonial 

«.o^;Lor-Genor«l-. Executiyo Co^cil h„vc a higher 

Council • they aro more like Cabinet Ministera, and share with the of 

c.ouSitte riponsibility to Parliament which exercises its control through the Secretary 

State* 
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li' intervened, the territories acquired by the East India Company had ))een 
i; divided into three ‘ Presidencies Bengal, Madras and Bombay, eacli with 
r a Governor and Council responsible to the Company in London and each 
entirely independent of the other two. But, wlien Parliament fleoided to 
,, take a hand in the Company’s administration, it seemed simpler and mon* 
^ effective to operate through one local agent than three, and a ])()liey of 
,v centralisation was begim by the Act of 1773, which provided that the 
Governor of Bengal should become Oovcrnor-General, with autliority to 
;r. ‘superintend and control ’ in certain matters the ( Jovei’iiments of Madras 
and Bombay. In the course of the next fifty years Bengal became swollen by 
j. further territorial acquisitions — Benares in 1775, Orissa in 1803, a wide area 
f; in the North-West in 1801 to 1803, and Assam and tlie coastal districts of 
jf Burma in 1824. In 183C, to adjust this overgrowth, a separate Lieutenant* 
Governorship was created for the North-Western area, ^\-hich ultimately be- 
t came the United Provinces of Agra and Oudh, and in 1853 a Licutenant- 
Governorship was also created for Bengal so as to relieve the Covernor- 
V. General of the task of local administration and enable him to couHne his 
energies to the supervision of all British India. The continued expansion of 
t; British rule led to the formation of more territorial units, till by 1919 Briti.sh 
India (excluding Burma) was divided into fourteen Provinces— the collective 
term which was finally used for them all. All these Provinces had their own 
i separate governments, but they were not of a uniform type. In Bengal. 

. Madras and Bombay, the government consisted of a Governor and Executive 
^ (bimcil (Bengal having been raised to a full Governorsliip in 1912), in the 
, Umted Provinces and Bihar and Orissa of a Lieutenant-Governor and 
( Executive Council, and in the Punjab of a Lieutenant-Governor acting 
a one ; while the remainder— the Central Provinces, Assam, the North-West 
, ^tontier Province, Ajraer-Merwara, Coorg, DeUii, British Baluchistan and 
e Andaman and Nicobar Islands — were administered by Chief Coni- 
^ssioners.i But this multiplication of P^o^dnces did not affect the 
prmciple of ^tary control by the Central Government and the Secretary 
o: State. How firmly that had become estabUshed in theory and hi 
may be seen from the three cardinal provisions of the Act of 1915 
I wmch consoUdated previous legislation on Lidian government in a sinale 


intend P^'^’^isions of this Act, super- 

government L control all acts, operations and concerns which relate to the 
^ * revenues of India (Section 2 (2)). 

government military 

^qStrpavobe^eneer'if Governor-General in Council, who is 

of State (Section 33) ^ orders as he may receive from the SecreUry 


Chief Commissionerships 

to rank M Provinces proper. ® Commissionerships wore too small 
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(3) Every local government shall obey the orders of the Govemor'General 
ill Council, and keep him constantly and diligently informed of its proceedings 
and of all matters which ought, in its opinion, to be reported to him or as to 
which he requires information (Section 45 (1)). 

There was thus no division of authority, no trace of the federal idea, 
in the constitution of British India before 1919. The Provinces had no 
rights of their o^vn. They were legally no more than administrative sections 
of British India, and their Governments no more than agents of the Central 
Government,^ which in its turn was subordinate to the Secretary of State. 
But the possession of legal power is one thing, its exercise in practice is 
another; and the extent to which either the Secretary of State or the 
Central Government could ‘ superintend, direct and control ’ the Pro- 
vincial (Jovemraents was necessarily limited by two primary factors. The 
first was distance. In early days communications between India and 
England and within the vast area of India itself were slow and uncertain, 
and both the Provincial and the Central Governments were often compelled 
to take action without awaiting the approval of the higher authority, 
which thus sometimes found itself committed, whether it approved or not, 
to acquiescence in a fait accompli. The factor of distance, however, lost 
much of its force when in 1865 it became possible to telegraph from Eng- 
land to India by cable, when in 1869 the Suez Canal was opened, and when 
a new network of railways, roads and telegraphs spread over India. The 
result w'as a marked stiffening of control by Whitehall over the Centm 
Indian Government and by the Centre over the Provinces, a process which 
reached its peak at the end of the nineteenth century and the beginnmg 
of the twentieth. No Secretary of State concerned himself so closely with 
the details of Indian administration as Lord Morley. No Viceroy m^e 
his power and influence more sharply felt throughout the length and breadth 

of India than Lord Curzon. 

Yet even the most dictatorial and industrious Secretary of State or 
Viceroy was still prevented from carrying centralised control beyond a 
certain point. It was not only distance, which can be minimised but 
never annihilated. There was a second factor : the huge volume of busmess 
involved. It was utterly impossible for the India Office to control the 
day-to-day administration of a sub-continent, inhabited by more than JO 
million people. It was more possible at Calcutta or at Simla than in I^n on, 
but only if the Central Government were run on a very great scale a a 
very ercat cost. In fact, the smaU size of the Central Government com- 
pared mth that of India has often been remarked. It has 
prised more than ten departments, nor employed more than about too 

first-grade civil servants. ^ j 

In general, therefore, the powers of ‘ superintendence, direction and 
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control ’ were exercised in matters of policy rather than of current adminis- 
tration. And for this two main instruments were employed, one financial, 
one legislative. Finance is the fomulation of all government, and in 
nothing else was the supremacy of the Secretary of State so clearly aftirmed. 
Thus the Act of 1915 expressly prescribed that no grant should be made 
from ‘ the revenues of India ’ without the assent of the Secretary of State 
and a majority of his Council — a body of advisers, mf)stly with exj)orience 
of India, appointed by him. This did not mean in practice that every 
item of expenditure w'as scrutinised in ^Vhitehall : most of tlie lield was 


covered by an elaborate series of financial rules laid down with statutory 
authority by the Secretary of State. But it did mean that not only the 
broad financial policy but also all substantial projects of expenditure were 
carefully checked and effectively controlled by the Secretary of State, 
who submitted a report on the Indian budget every year to Parliament. 
AU government loans, moreover, required the sanction of the Secretary of 
State in Council, and those raised in Britain on India’s behalf were raised 
directly by that authority. 

Still closer was the Central Government’s grip on the finances of the 
Provinces. Before 1919 there w’as no legal division between their financial 


resources and those of the Centre. They all belonged to ‘ the revenues of 
India No distinction was made between the classes of taxes that might 
he levied by the Central and Provincial Governments respectively, and 
money raised directly by the latter became part of the common revenue 
as much as money raised within a Province by Central taxation. To a 
share in any of the proceeds the Pro\’inces had no legal claim; and at 
one time they depended mainly on what was handed out to them by the 
bentre. But so centraUsed a system was difficult to work, and iti due 
wurse a senes of settlements were made in accordance with the needs of 
the vanous Provinces and their abiUty to raise funds within their owm 
orders. By the end of the nineteenth century it had become customary 
regard these settlements as quasi-permanent, though they might be 

conditions were favourable, by doles from the Centre; 
and the Centre was thus able to relax the close control it had previously 
exercised over the budgets of every Provincial Government. Rules were 
liT^f! Provincial expenditure for stated purposes within stated 

and the previous sanction of the Central Government 

howel^Tt Secretary of State. New proposals for taxation, 

andn^P^® other legislative proposals, had to be approved beforehand, 
ao Provincial Government had authority to raise a loan. 

nor a simpler. Neither the Central 

iormJT f could introduce any bill, other than a purely 

and nu™’ fV u ^ statement of its scope 

cient riSe had h n Secretary of State, and suffi- 

by vetWrH.^ - L T ^ introduction 

g it outright or directmg alterations to be made in it. In the 
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case of a Province this check was twofold, since the Central Government 
first examined its proposals and forwarded them, with its opinion on them, 
to the India Office. As long as the Governor-General and the Governors 
were in a position to control their legislative bodies by the command of 
official majorities, this method of control was quite as effective as the 
control of finance. Provincial laws were not only approved, they were to 
some extent directly framed, by the superior authorities. 

Apart from finance and legislation there was not — and, as has been 
pointed out, there could not be — any rigid and continuous control of the 
Provincial Governments. Unless some special question arose which 
demanded the intervention of the Centre or excited the interest of the 


Secretary of State or provoked inquiries in Parliament, Provincial Govern- 
ments were permitted to carry on their day-to-day administration as might 
seem to them best in the light of varying local conditions. But they were 
expected to abstain from launching a new policy without the sanction of 
the Central Government and from dealing with a novel or difficult situation 
without at least informing the Centre as soon as possible afterwards. The 
same understanding obtained between the Central Government and the 
India Office, not only as to the former’s own administrative problems, 
but also as to those which had been brought to its notice by the Provinces. 
Such scrutiny, in the case of the Provinces a double one, sounds formid- 
able; but in fact the scope of its operation was relatively narrow, since 
most changes in administrative policy required new legislation or new 
expenditure or both, and therefore could not be initiated without the prior 

approval of the Centre and Whitehall. 

There was another factor making for the unity of British India. Ihe 
higher personnel of the Provincial administrations was unitary in character. 
All the superior posts were held by members of the All-India Services (as 
they came to be caUed), and those services were recruited by the Secre^ 
of State, who was responsible for their pay and pensions and, m the last 
resort, for their conduct. Their members’ work was done for the mos 
part in the Provinces, but some of them, mostly members of the Indian 
Civil Service, were drawm away from time to time to staff the departmen s 
at the Centre, and all of them, or at least the great majority who in those 
days were of British race, were conscious that they formed a smgle b y 
of men on whom Parliament reUed to fulfil the trust it had undertaken for 
the peace, order and good government of the country. 

In law and in fact, then, the government of India was higldy ’ 

nrohablv as hi<^hlv as the circumstances permitted. But it must n 
Lpposed that “the Provinces were thus de^aded to the 
counties or municipalities or that their Governments were *'‘'® 
creatures of the Centre. Bengal, Madras and Bombay m 
were conscious of their separate personaUty. Memones of ‘heir oW d 
pendence were slow to die. and concrete traces of .t ^gered m the fact 
lhat their Governors were selected not as m other Provmces from 
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- Indian Civil Service but from the ranks of public men in England, and 

- that their Governments were entitled to correspond with the Secretary of 

• State directly. These Provinces, therefore, were more critical of Central 
control and more outspoken in their comments on it. But as time went 
on the other Provinces tended to follow suit, to develop their own indi- 
viduality and air their owm opinions, just as tlie Central Government 
tended to become increasingly impatient of interference from Wliitehall. 
To what extent the growth of this ‘ particularism ’ was associated in 

• Indian minds with past history will be considered in a later chapter ; 
but it is interesting here to note that it was reflected also in British minds. 

- Those British All-India officials knew, as has been said, that they were 
^ the servants of Parliament and of India, but they felt themselves to ))e 

much more directly the servants of the Province in which they were posted. 
^ Most of them spent all their years of service in one Province. Many of 
them never saw another Province except in transit. To all except the 
■■ few who became permanently engaged at the Centre the Government was 
' primarily the Pro\dncial Government, the Centre a distant outsider, and 
the Secretary of State a still more remote and shadowy figure. And with 
this attitude w’ent the sense of personal loyalty which is characteristic of 
an Englishman’s feelings about the institutions or comnumitics to wliich 
^ he is attached. They were as proud of their Province as of their university 
^ or their school. Its people were the best in India, its problems the most 

• interesting, its natural features the most beautiful, its climate the least 
bad, 

II. The Indian States 

The organisation of that large part of India which was not annexed 
was very different from that of British India. In the first place it was 
] divided into a far greater number of territorial units. The Indian States 
■ number no fewer than 562. Most of them, however, are relatively small, 

’ some only a few square miles in area and more like estates than States! 

’ nhen a Chamber of Princes was set up in 1921,i the rulers of only 109 
Mates were represented individually, and of the remainder the rulers of 
7 w'ere allotted only twelve representatives betw'een them ; the rest 
were not represented at all. In the second place the relationship of the 

British Government was of quite another kind from that 

if , ^ relationship, without a close 

British Empire or elsewhere, based on a multitude of 
pcific agreements. With the smaller units the agreements did little 
more than recognise the rights of a landlord who might retain a limited 
authority m his domain, but in return for British recognition and 

^ accept a large measure of British control in its 
I tmafio ^ til® “lore important States the agreements— 

j s, engagements or were of a more balanced or bilateral char- 

' See p. 64. below. 


14 


THE CONSTITUTIONAL PROBLEM IN INDIA 


acter.^ The position established by them and by subsequent conventions 
and political decisions or usage is broadly as follows. The British Govern- 
ment on its side undertook to defend the ruler and his lawful successors 
from external or internal attack and not to interfere in the domestic con- 
cerns of his State except in the event of gross misgovemment. The ruler, 
for his part, accepted what came to be called the ‘ suzerainty ’ of the British 
Crown and agreed to surrender all control of his relations with other States 
to the ‘ Paramount Power’, to provide military forces if required for the 
defence of India, and to co-operate in the extension of communications 
and other matters affecting India as a whole. Thus, on the one hand, 
the rulers or, to give them their present-day collective title, the Princes, 
retained their domestic autonomy quamdiu se bene gesserint, their territory 
did not become British soil, and their subjects did not become British 
subjects but remained their own subjects.^ Nor was the British Parlia- 
ment, or any legislature it might set up in India, entitled to make laws 
affecting the internal government of a State. On the other hand, the 
Princes were no longer sovereign in the full sense of the word. Not only 
were their internal affairs subject to supervision and in certain circum- 
stances to intervention on the part of the Paramount Power; they could 
not deal with one another or with any other government except through 
the agency of that Power. 

This division between the Indian States and British India defies geo- 
graphy. The creation of historic accident, the States are scattered hap- 
hazard over the map. Here and there British territory is closely interlaced 
with theirs. But they can be grouped in eight more or less distinct blocks : 

(1) Kashmir and the States in Baluchistan ® and on the North-West Frontier, 

(2) the Punjab States with a population of 44 millions ; (3) Rajputana, with a 
comjjact area of some 29,000 square miles and over 11^ million people; (4) 
the Central group, of which the Maratha States of Gwalior and Indore are 
the most important, with 9 million people ; (5) the Western group, comprising 
Baroda and the States of Kathiawar, with 8 million ; (6) the Eastern States, 
with 8 million; (7) Hyderabad, %vith 15 million, Mysore, with 7 miUion. and 
tlie Deccan States with miUion, and (8) the Southern group, headed by 
Travaiicore (7 million). 

The lack of any natural frontiers between the States and British Incii 
is reflected in the character of their respective peoples. The inliabitants 
of the States all spring from the same races, speak the same languages, 
profess the same religions as their neighbours over the border. o 


* Tlio text of a spocimen treaty will b© found in Appendix I, p. 163, . . British 

> For pSsp°rt and other purpo^sos abroad, subjects of Indian SUtes are treated as Bntist. 

Baluchistan and nearly half [f? MaS a^^ 

State of Kalat and its tributary. Las Bela. The chiefs of the country. 

Bugtis are also in some sort f.-udatonra of the Khaii of .J"® l^iatration Part 

containing about ono sixth of tho total population, is under Bntish adi^^^ 
of it has been annexed, part leased from the Klian of Kalat, and part taken over a n>q 

of its mbabitants. 
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principal cleft in Indian society, the cleft between Hindus and iMoslems, 
cuts through the States as it does through the rest of India. But, wlicreas 
the Moslems number about one-quarter of the total Indian pu])uIation, 
they number only about one-sixth of the population of the States. Most 
of the rulers are Hindus, but their religion is not necessarily tliut (»f tlic 
majority of their subjects. Thus the Nizam of Hyderabad, a Moslem, 
rules a country in which there is only one Moslem to every twelve Hindus, 
while the Maharajah of Kashmir, a Hindu, has .some three million Mo.sit m 
and less than one million Hindu suhject.s. 

The only difference, in fact, between the States and Britisli liulia i.s 
political — the difference in their form of government and in tlieir relat ioiis 
with the British Raj. And this difference, it is sometimes said, jiistilits 
the name that has been given to the States of ‘Indian India’. Tliev 
are the true heirs of India’s past, runs the argument. 'They alone iiave 
not been conquered or amicxed. They alone have prcsen-etl the chain ol 
Indian history mibroken by the foreigner. They alone have maiiUaiiied 
the immemorial tradition of Indian monarchy. Tliey alone manage their 
own domestic affairs in their own Indian way. They alone have civil and, 
in some cases, military services wholly of their owm creation and under their 
own control. Progi'cssive-minded Indians in British India might admit sti 
much; but they would go on to argue that the India which the States 
have kept in being is the India of the eighteenth century or in some eases 
almost of the Middle Ages; that, generally speaking, they liave lost touoli 
mth the advance in political ideas which, despite direct British rule or 
because of it, has been achieved by the educated Indians of British India; 
that they belong to India’s past and, unless they soon emerge from it, will 
lose their place in India’s future. 

In so far as the government of the States is autocratic it does not differ 
m principle from the government of British India before 1919. But, 
whereas in British India autocracy w'as exercised indirectly by the official 
agents of a distant authority, the King-Emperor in Parliament at West- 
minster, the ruler of a State %vas on the spot and his rule was direct and 
^rsonal. There are natural limits to the powers of any autocrat, and a 
Flint’s absolutism was tempered by usage and tradition, by i-eligious and 
social sanctions, and by the rights and privileges of liis nobles. It has 
ft an ancient custom in the East, moreover, for the ruler at regular and 
otten frequent intervals to hold a durbar at which his subjects may appear 
eiore to and state their grievances and make their petitions.* When, 

^ ^ recorded in the next chapter, the principle of representative 

g eminent was introduced in British India, one or tw’o Princes adapted 

far British model. But by 1919 this process had not gone 

• In five States legislative councils had been established and in three 


H. “ Ain-i.4kbari (trona. 

*809). i, 100-T’ 1873-94), i, la6. and The Embassy of Sir T. Rot (London, 
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representative assemblies of a kind ; but the powers of these bodies were 
little more than advisory, they were only durbars in a new costume, and i 
they were not intended to develop into effective instruments of the popular 
will or means of weakening the Prince’s power. ^ I 

In methods of administration the States were brought nearer to the 
British Indian model. In course of time the larger States ‘ adopted in a 
more or less modified and simplified form the penal code of British India, . 
the procedure codes and some of the substantive laws Departments f 
were established, high courts set up, and local administration organised 
under district officers. For the charge of departments or for the bench 
Indians were sometimes borrowed from the public service of British India, 
and the post of prime minister in a leading State — the diwan as he is called 
in Hindu States, or wazir or some similar name in Moslem States— has 
attracted some of the ablest men in India. But, however efficient his 
officials might be, the Prince remained the ruler. To quote an authoritative 

writer : 

The dominant note in native states is the absolutism of the ruler. In states ! 
of the Rajput type, where the cliief is the head of the clan and the nobles are 
his blood-relations, it is qualified to some extent by their privileges and pre- 
scriptive rights. But in states of the ordinary type the ruler is the state, 
though he may choose to rule by deputies. At any time he may elect to put 
them aside and to take up the reins : while some of the ablest princes of Incha 
have always kept the detailed administration of their states in their o\vn hands 

with advantage to their subjects.® I 


Thus the personal autocracy of the States was sometliing quite different 
from the official autocracy by which British India was governed till 1919 
or at least till 1909. No less striking was the contrast between the 
unity of British India and the disunion of the States. The Provinces, as 
has been seen, were held tight together by their subjection, complete m 
law and considerable in practice, to the supreme authority of the (>ntr^ 
Government and the Secretary of State. The States also shared m a 
common subordination to the Paramount Power, but it was of a much 
more limited character and much less effective as a unifymg force, 
the Provinces the power of the Central Government permeated every 
comer of the land ; in the States it could not be exercised at all m their 
• f nal life except by way of supervision and advice or m the rare even 
nfthe rffit; comSeteV foiling to do his duty. And in external affaus 

common suLrdiJlation, while it Unked them ivith the Paramoim 
their comm not deal 

'’Tthe Centee^ 0 11^, nor c’ould they deal wUh one another 
with ^ The only unity, in fact, which the States 

except ^ ^ in the fact that the Governor-General, "ho esta - 

acffieved was ,1,^ States portfolio himself and thus keepmg 

rna.oilC.utjon.I 

* Sir T. \V. Holdemess, Peoples ana rr j ^ ^ 

revised edition, 1920), 184-5. 
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THE STRUCTURE OF THE 'BRITISH RAJ 

relations wth the States mainly in his own hands, was tlicir common 
overlord as representative of the King-Emperor, that for keeping in touch 
with them and their affairs he employed a single corps of residents and 
political officers specially recruited for tlie purpose, and th^tt liis various 
decisions on State questions tended to adhere to tiie same principles and 
precedents and so to establish a more or less unifonn and consistent lino of 
pohcy. Apart from that the States r emained isolated, i ncoherent units. 

But, if there was Uttle unity between the States themselves, they were 
bound to share to some extent in the unity imposed by the force of cir- 
cumstances on India as a whole. The economic development of India, 
which steadily gathered strength as the nineteenth century proceeded, 
inevitably affected the domestic life of the States : their peoples were 
entangled in innumerable ways in a common Indian economy. Nor was 
this onlj’^ an individual or local matter. Some economic enterprises could 
only be projected on a national scale. The most obvious example was 
the railway system, which had necessarily to cross States as well as Provinces. 
Nor, to take another example, could the Government of British India make 
the most of a revenue from customs-duties, still less develop a tariff policy, 
if seaboard States were able to act quite independently. On such matters 
of common Indian concern, therefore, the Central Government attemptefl 
to secure, and usuaUy did secure, agreement with the States. The result 
was sometimes an interesting illustration of the difference between British 
India and the States. For the process of agreement was often a bargaining 
process, and the States were thus enabled to obtain privileges denied to the 
Provinces. Seaboard States, for example, with ports at their command, 
while with one exception they have agreed to impose and collect the same 
customs-duties as those imposed at British Indian ports, are permitted 
to keep some of the proceeds for their own use; but the duties collected 
at British Inffian ports, all of which, of course, are mthin Provincial borders, 
are paid m full mto the coffers of the Central Government. Some States, 
too, may issue their own postage-stamps, valid throughout India, and 
retain the proceeds of their sale, whereas in British India aU postal revenue 
18 a Central monopoly. No Province, again, may levy customs-duties on 
Its land frontier, but some States can and do. 

Such anomaUes, however, are of relatively minor importance. The 

erowing influence of modem conditions of life in 
t!*® eolation of the States from one another and from the 
^rfmcL^ mai ^ created and to a large extent it has been 

tentatively broached; and It Z not ^ 

made to establish the poUtioal unitV of »**«“?* was 

then boldly taken wem nnf i T tte decisions, 

British India and the Siai ^ smeuted, and the old chasm between 
Qf toZ^ ““d complicate the prSblem 


(part I.) 


CHAPTER II 


CONSTITUTIONAL DEVELOPMENTS IN BRITISH INDIA, 1833-1900 


I. The Charter Act of 1833 


Englishmen* who thought about India seem never to have supposed that 
its subjection to British rule, however long it might last, was a permanent 
dispensation. The ultimate enfranchisement of India was implicit in 
Burke’s doctrine of trusteeship, since the guardian’s duty ends when his 
ward comes of age ; and the implication was put into words by more than 
one of the British officials in India who were giving effect to the ‘ trust ’ 
in the first half of the nineteenth century. Writing in India in 1818, Lord 
Hastings, who was responsible as Governor-General for a substantial 
extension of British rule, declared his belief that 

a time not very remote will arrive when England will, on sound principles of 
policy, wish to relinquish the domination which she has gradually and unin- 
tentionally assumed over this country and from which she cannot at present 

recede.^ 


Hastings’ ablest lieutenant, Thomas Munro, perhaps because he was 
thinking as much of Indian welfare as of British ‘ policy envisaged a 
longer period before Indians would' be able ‘ to govern and protect them- 
selves British rule must be maintained, he wrote in his often-quoted 
minute of 1824, till the people of India 

shall in some future age have abandoned most of their superstitions and pre- 
iudices and become sufficiently enlightened to frame a regular government 
for themselves, and to conduct and preserve it. Whenever such a time sliaU 
arrive, it will probably be best for both countries that the British control over 

India should be gradually withd^a^vn.* 


A thir d prophet of India’s emancipation was Henry Lawrence in 1844. 

We cannot expect to hold India for ever. Let us so conduct ourselves . . ■ 
as when the connexion ceases, it may do so not with f "'^j^ions but 

ally, enlightened and brought into the scale of nations under her guidance 
and fostering care.® 

All these were only personal opinions, but in the course of the same 
genf^ltion a self-goyeming India was declared to be the ultimate objectiv 


• r> • j T nf Maroucss of Hastings (LondoD, 1858), u» 326. 

; ‘,!S3 srr s;K_ 
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of the British Government. ^Vhen Macaulay made his famous speech in 
the House of Commons on the Charter Bill of 1833 he was speaking as 
Secretary of the Board of Control, and the speech was warmly praised by 
Charles Grant, who, as President of the Board, was in charge of the Bill 
on the Government’s behalf.^ And in it Macaulay expressed the hope 
that in course of time the people of India would become fitted for repre- 
sentative government — the kind of government which an Englishman 
and a Whig of those days was bound to consider the best in the world, 
the kind that seemed to be spreading irresistibly over Europe as it emanci- 
pated itself jfrom the ancien regime. Farther than that Macaulay did not 
look, but he can scarcely have supposed that the growth of representative 
institutions in India could be permanently compatible with the maintenance 
of British rule. 


Thus the ultimate goal of Indian self-government, however dimly 
descried, was not in doubt : it was the means of reaching it that were to 
baffle British statesmanship. The British habit of mind in politics has 
never been very speculative or original ; it has clung to old and well-tried 
principles, adapting them to meet the needs of changing times ; and there 
was nothing in British experience to afford a precedent for governing 
India, a state , as Macaulay put it, ‘ which resembles no other in history 
and which forms by itself a separate class of political phenomena ’. 

A few years later, as it happened, British statesmen were compelled to 
deal with the problem of self-government in Canada. By contrast with 
the Indian problem it was relatively easy. ‘ It needs no change in the 
principles of govemihent,’ wrote Durham in his great Report of 1839, 
* no inyention of a new constitutional theory, to supply the remedy. . . ! 
It needs but to foUow out consistently the principles of the British con- 
stitution ’ : and he reepmmended, accordingly, that the Canadian colonies 
should proceed, as Britain had proceeded, from the first stage of repre- 
sentative government to the second stage of responsible government The 
acceptance of Durham’s advice, after a few years’ hesitation, by the British 
Govenment and Parliament determined the future of Canada. From that 
pomt the gradual advance to the Dominion status of to-day has been almost 

T ^ Canadian situation was not comparable 

t^ Indian. Most of' the Canadians came of a people which had 
possessed a ^resentetive parHament for moro than five hundred years 
and, if the French-Canadian minority had only enioved rfinr^ea^f ^ ’ 

“ eJo” “ 1 r. 

tliey had already shown themselves as canable of 
working those mstitutions as their English feUow- citizens But^for th« 

> M«aulay, aix (1833), 503-36 i Grant, ibid., 6«-9. 
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House of Commons in 1832 James Mill, wHose devotion to India was only 
equalled by his faith in ‘ pure democracy was asked : ‘ Do you consider, 
in the present state of society in India, anything approaching to repre- 
sentation as entirely out of the question ? ’ ‘I conceive whoUy so,’ he 
replied ; ^ and Macaulay quoted that reply when he told the Commons 
that no alternative method of governing India was yet in sight than that 
of ‘ an enlightened and paternal despotism 

This then is the state in which we are. We have to frame a good govern- 
ment for a country into which, by universal acknowledgement, we cannot 
introduce those institutions which all our habits—which all the re^onmgs o 
European philosophers-which all the history of our own part of the wodd 
would lead us to consider as the one great security for good govemme^. We 
We to engraft on despotism those blessings trhich are the natural frmts o 
libeitv In these circumstances it behoves us to be cautious, even to the 
verec^of timidity. The Ught of political science and of history is withdraw™ 
we ire walking in darknes^we do not distinctly see whither we 
It is the uisdom of man, so situated, to feel his way, and not to plant his foo 
till he is well assured that the ground before liim is firm. 

The Bill, accordingly, was a cautious measure. The 
India was to be still a purely official govei^ent Executive authonty 
was vested in the Governor-General and his Council of officials and m the 
Governors of the Presidencies and their similar CouncUs legis ative anth J 
^ I^e Governor-General in CouncU alone. At this time all th® membem 
of the CoimcUs were British, and the only clause m the Bill winch mtima 
that Indians might some day share in govermng India was the cla 
enabling Indians to hold any office in the government, 

enawing _ ,, .jay called it, and it is now generally admitted that 

Slaved and meagre application of it was a great mistake. None 
the long-delayed and mea^e pp constitute the civil service, 

^;::;ryt:::jrd:t ^ore tlln a^ar^- -ef, or at 

Xov^earB^^^^^^^^^^ “ the weU-kiiown peroration ^ 

has outgrown t>tat ayatcm ^ . that, having become inatru' ^ 

day in EngUsh history. 

11. The Legislative Councils 

The first conatitutional advan^^^^^^^^ ^“th: 
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East India Company and the assumption of direct control over British 
rule in India by a Secretary of State and Parliament under the Act of 
1858 were not the only result of that catastrophe. It had taken the 
Government of India by surprise, and, limited though it was in its scope, 
it had revealed the gap of ignorance and misunderstanding that yawned 
between the British rulers, however benevolent their intentions, and their 
Indian subjects. It was clearly dangerous to continue, as Sir Bartle Frere 
put it, ‘ to legislate for millions of people with few means of knowing, 
except by a rebellion, whether the laws suit them or not An attempt 
was made, therefore, by the Indian Councils Act of 1861 to establish closer 
contact between government and the governed. The Act provided for the 
enlargement of the Governor-General’s Executive Council to form a Legis- 
lative Council, reconstituted and likewise enlarged the Legislative Councils 
in Madras and Bombay, and provided for the creation of similar Councils 
in Bengal, the North-Western Provinces and the Punjab ; and it pre- 
scribed that at least half the new or ‘ additional ’ members should in each 


case be chosen from outside the ranks of the civil service. Since most of 
the ‘non-official’ members thus chosen were Indians, the Act of 1861 
may be said to have introduced the representative principle into the Indian 
constitution. But it was by no means a concession of the representative 
government which Macaulay had so firmly ruled out a generation earlier. 
The majority in the Councils were still officials, and the small groups of 
non-official members were nominated by the Governors, not elected. Their 
powers, moreover, were purely legislative. They could not even ask 
questions about, still less discuss, executive business. The conduct of 
adi^stration, including all matters of finance, remained in the exclusive 
control of the wholly official Executive Councils. 

This, of raurse, was not representative government as practised in 
E^land or the Colonms; for there had never been such limitations on 

^se^Ues°“th! Commons or the colonial Representative 

of taxation in particular had been the main 

Wood, the Secretary of State, who 
Reduced the Bill, was right to tell the House of Commons that the 

^vernor-General s new CounoU-and the same applied to the ProvinoL 

os was not intended to be a representative law-making body in 

ar:: ‘ ■. >^0 -d. ■ as:emh" 

of thi • bo tbe real representatives 

move ^ population of that empire.' => The new 

Brit4 'I ®'®®°'d»“0® Indian traction than with 

of Itativ^S **‘® ^®f““ of^the Councils to those of ‘ the durbar 
l *be ruler leaxns how his 

it beeomes^ettton . 3 '^®®' of discontent before 
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It is worth recalling that the first edition of John Stuart Mill’s Cm- 
sideratitms on Representative Government, the classic of nineteenth-century 
liberalism, was pubfished in 1861, and in it James Mills repudiation of 
representative institutions in India in 1832 was echoed by his more famous 
son. John Stuart Mill took it for granted that India was not one of ‘ the 
dependencies whose population is in a sufficiently advanced state to be 
fitted for representative government’, such as the British colonies in 
North America or Australia. Britain, therefore, must do her best to fiil- 
fil ‘ the highest moral trust winch can devolve upon a nation ’ and give 
India a more stable and more enhghtened rule than she could get from 
any native despotism. ‘ It is always mder great difficulties, and very 
imperfectly, that a country can be governed by foreigners and Bntam 
would only succeed in her task in India 

through far wider political conceptions than merely English or European 
practice can supply and through a much more profound study of Indmn 
erperience and of the conditions of Indian government than either Engl^h 
politicians or those who supply the English public with opinions have hitherto 

shown any willingness to undertake.^ 

A few years later an effort was made to apply this doctrine in the 
reorganisation of local government, initiated by Lord Mayo in 1873 
extended by Lord Eipon in 1883. Ripon, whose pohtical affihations nere 
Macaulay’s, MUl’s and Gladstone’s, defined his reforms as ‘ a measure oi 
political and popular education but at the same time he emphas^ed the 
need for making use of ‘ indigenous institutions as far as possib e, and 
emphatically denied that he was ‘ trying to impose our English 
Ind^a ’ But there were virtuaUy no local institutions of a popular kmd 
m India except where a simple form of village self-government by smaU 
™mmTtteL knorvn as par^UyaU. had survived the centralising ten- 
dencies of British administrative efficiency. While, therefore, the pan 

x;- r xrrx:::. -'f 

CoLcUs and Rural District Boards-in some cases a majority of them 

’™Metftfrlrae political complexion of India was rapidly chan^g^ 
The effects of British rule in unifying India were now making "l«a 

^oflt ba^b^n w 8^"^' 

mett Th^ntroduction ““^ern system of c„ 

‘o travel and correspond 

(London, 1921), ii» 100« 
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and meet than it had ever been before; and the use of one language, 
English, as the vehicle of higher education had similarly made it easier 
for the educated to know and understand each other. The reaction of 
these changes on the millions of illiterate peasantry, who then as now 
constituted the vast majority of the population, was only economic ; but 
among a growing minority of educated town-bred Indians they fostered a 
new consciousness of Indian unity, of something that, despite all the 
differences between India and the western world, might almost be called 
Indian nationhood. Since they had studied the classics of English litera- 
ture and keenly followed in books and newspapers the course of politics 
in Europe of which the rise of nationalism was the outstanding feature, 
this new Indian attitude of mind was bound to have its political side, and 
the history of Indian nationalism may be said to have formally begun 
when in 1885 seventy-two Indians, from most parts of India, assembled 
at Bombay to attend the first session of the Indian National Congress. 

The first speaker on the first resolution, Mr. Subraraania Ayar of 
Madras, after declaring that ‘ by a merciful dispensation of Providence * 
Bntam had rescued India from centuries of external aggression and internal 
strife, summed up the benefits of British rule ‘ in one remarkable fact, that 

? U ^ history of the Indian populations there is to be 

beheld the phenomenon of national unity among them, of a sense of national 
existence Indian nationaUsm, in truth, was the child of the British 
Kaj and the British authorities blessed its cradle. Though it was decided 
that officials should not preside or participate except as friendly observers 
at the meetings Lord Dufferin, the Viceroy of the day. regarded the new 
body as a desirable and useful means of expressing Indian pubUo opinion, 
m other words a new sort of durbar. But these first Congressmen were 

this “ I“*an forms of government. ‘ Indirectly 

serm ofaT^r ’ Prospectus issued before it met. ‘ wiU form the 

LTfew ve» an ^ conducted, will constitute 

whoUv TinfiTf is still 

II the ^ f ropresentative institutions.' s A resolution 

to ‘ Sen JIr r P°rtion of elected members ’ 

to the r Provmcial Legislative CouncUs but also 

• 1 Councils, Another resolution asserted ^ oil 

“! I"""''.'- “ .s 

^ questions^on «.ii members should be entitled to 

Bafety.3 Th^s ^^hin the Hmits of pubKo 

36* 


■. D. Chakrabarty and C. BhatUchaiyya. Oonare« Mvolutian (CaleutU, 1036), 
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There was no trace of anti-British feeling in these early sessions of the 
Congress, and the next constitutional advance, the Councils Act of 1892, 
showed that the Government of India was by no means out of sympathy 
with its aspirations. The Act enlarged the Provincial Councils and em- 
powered them, though not the Govemor-General’s Council, to discuss the 
budget and raise administrative questions, though not to vote on them. 
Lord Dufferin, the Viceroy, moreover, was prepared to concede at least a 
measui-e of election. He proposed that, whUe some of the non-offiml 
members should still be nominated, others should be elected. But Lori 
Cross, the Secretary of State in Lord Salisbury’s second Government, refused 
to sanction ‘ a fundamental change of this description without much more 
positive evidence in its favour than was forthcoming The upshot^ 
a compromise. A few of the non-official seats were stiU to be fiUed by 

simple nomination ; but for a majority of them ‘ recommendations were 

to be made by local bodies or corporations— religious communities, mum 
palities, universities, chambers of commerce and the like. In the even 
this half-hearted evasion of the elective principle came to nothmg. fam 
the ‘ recommended ’ candidates were in practice accepted as a matter 
course, the process became virtuaUy election. Yet it was stiU sometog 
different from election as practised in Britain. With the smgle 
of the university representatives the members of the House of 
are chosen by general or territorial constituencies m which all groups ana 
Lotions of tlm%pulation are comprised. But Indian somety. to quote 
dispatch from the Government of India in 1892, was 

of ^dely separated classes, races and commumties with ivergem^ 

lliteTesrLdliereditary sentiment’, which could be properly represented 

nothing about representative government yje ‘ex- 

thiftoe" Gokhale. ’’Jt'InotKsc^roS^ 

State diuing the same five years, John Morley, ye Home 

Stuart Mill and Gladstone’s chief jlintrRefoms ’ of 1909- 

Rule in Ireland. The outcome was the Morley-Mmto 

X Af.-C. § 69. .cd, 4426, imp. 2. 
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i 

■ii By the Indian Councils Act of that year the principle of election at the 
Centre (to use a brief term for the Governor-General’s Legislative Council) 
r as well as in the Provinces was now recognised and legalised, but the 
s constituencies were still to be communities and groups of various kinds 
i3 and not general constituencies of the normal democratic type. A small 
E official majority was retained at the Centre; but in all the Provinces the 
i officials were outnumbered by the nominated plus elected members, and 
h in Bengal the elected members had a clear majority.^ A little later an 
\t important move was also made in the executive field. The possibility of 
b Indians holding the highest offices in the administration, foreshadowed in 
sj Macaulay’s ‘ noble clause *, was realised at last by the appointment of an 
n Indian not only to each Provincial Executive Council but to the Governor- 
]r General’s also — in the latter case the Indian was Mr. Satyendra Sinha, 
(? an eminent lawyer from Bengal — and two Indians were also given seats 
Q on the Secretary of State’s Council at the India Office. 
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III. The Repudiation op Parliamentaby Government 

The Act of 1909 brought the constitutional advance begun by the Act 
of 1861 to the threshold of representative government, and in Bengal, in 
so far as the elected members of the Council might have voted together 
and so controlled the legislature, the threshold had in principle been 
crossed. Yet the idea that this development was comparable with what 
had happened in England or the Colonies was firmly rejected at each of 
its stages by all the British statesmen and officials concerned. The Legis- 
lative Councils were still regarded as durbars rather than as parliaments ; 
and m 1909 no less than in 1892 both the authors of the measures of advance 
and their critics, Liberals as weU as Conservatives, declared as categoricaUy 
as MacauJ^ in 1833 that India was not qualified for a parliamentary 

masterly dispatch which preceded the legislation of 
1892 Lord Dufferm was careful to explain that the reform of the Councils, 
though It mvolved the liberalisation of their general characler as poHtical 
institutions , must not be mterpreted as ‘ an approach ... to English 
parliamentary government and an English constitution ’. ‘ Such a con- 
c Ufflon , te wrote, ‘ would be very wide of the mark, and it would be wrong 

f warnings were given to ParUament by the leaders 

elUi™ Salisbury, then Prime Minister, pointed out that 

int^dlHon Soremment was ‘ not au Eastern idea that its 

Zch works weU when ‘ aU these who are represented desire 

much the same thmg and that it puts ■ an intolerable strain ' on a society 

of tee elected 

W** ‘^0 Government on .n>- cnieinrqu^Sr^'*°"‘ who could be oipooted 

Report , § 68. m • • 
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divided into hostile sections.^ Lord Kimberley, who, like Lord Salisbury, 
had been Secretarj^ of State for India and was to return to that office 
later on, was still more emphatic. ‘ The notion ’, he said, ‘ of parlia- 
mentar}’- representation of so vast a country, almost as large as Europe, 
containing so large a number of different races, is one of the wildest imagina- 
tions that ever entered the minds of men.’ ^ It was the same in 1908-9. 
Lord Curzon’s chief criticism of the new Councils was that they would 
inevitably become ‘ parhamentary bodies in miniature Mr. A. J. Balfour 
went deeper. 


We all admit [he said] that representative government, government hy 
debate, is the best form of government when it is suitable, but it is only suit- 
able . . . when you are dealing with a population in the main homogeneous, 
in the main equal in every substantial and essential sense, in a community 
where the minority are prepared to accept the decisions of the majority, where 
they are all alike in the traditions in which they are brought up, in their general 
outlook upon the world and in their broad view of national aspirations.^ 

Morley did not contest these arguments, and his conclusion was the 
same. ‘ If it could be said he told the House of Lords, ‘ that this chapter 
of reforms led directly or necessarily to the establishment of a parliamentary 
system in India, I for one would have nothing at all to do with it. ^ 
Morley’s negative attitude was challenged by ‘ impatient idealists , as 
he called them, on his own left wing w'ho expected a more robust belief in 
the universal value of British institutions from the political descendant ot 
Macaulay, the student and exponent of liberalism in Europe, the champion 
of a parliament at Dublin. He met such criticism with the repeated asser- 
tion of the fact that circumstances alter cases. There could be no analogy, 
he said, between Ireland and India or between Canada and India. He 
derided the idea that ‘ whatever is good in the way of self-goveniment or 
Canada must be good for India ’ as a ‘ gross and dangerous ^ 

was like arguing, he said, that, because a fur coat is needed m 
winter, it is needed in the Decean.« He was equally frank m his friendly 

talks with Mr. Gokhale at the India Office. 

He made no secret [he reported to the Viceroy] of 
design— India to be on the footing of a self-governing the 

no secret of my conviction that for many a day 
short span of time that may be left to us-this was a mere dream. 

Another letter to Minto reveals that Morley’s attitude was not who! y 

negative. 

Not one whit 

conceivable, to adapt EngUsh political institutions to the 
> Hansard, cccxlU (1890). 98-9- ^ ^ j jjgog,, 135 

: r.;;i!?i.S0a,,5S3. Cou.pareSre<.Ah..^^.p^^inl8S3,Append.U,p.U 

ScStLondon, 1917). ii. 181. 
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India. Assuredly not in your day or mine. But the spirit of English insti- 
tutions is a different thing, and it is a thing that we cannot escape even if 
we wished . . . because British constituencies arc the masters, and they will 
assuredly insist — all parties alike — on the spirit of their own political system 
being applied to India. ^ 

But Morley left the problem there. He made no positive suggestion as to 
how in fact the spirit of British institutions could be separated from their 
form and animate an autocratic government. 

1 Ibid., 172 - 3 . 
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CHAPTER III 

HINDU-MOSLEM ANTAGONISM 

The reason for the persistent refusal of British statesmen to contemplate 
the development of parliamentary government in Indira was 
and plainly stated. It was the familiar fact that In<ha was mhabited 
by a number of different races and divided by oonmctrng creeds and ^ 
of life. There were other obstacles to the growth of “ 
the backwardness and ignorance of the vast majonty of he JOP^ 
and the social barriers of the Hindu caste-system But thes obsUc es 
by themselves would not have seemed insuperable The pohUcal e 

franchisement of the British people had not awaited, it had 
spread of popular education; and the Brahmin aristocracy of Inis, 
tLugh it had Lthing else in common with the landed aristocracy of Bntam, 
• u? 1 « in the lone run to suffer the same fate. Nor \\ere the 

Sfferences of race, the diverse character and traditions of Bengalis, 
Shas Cjabis and so forth, the major difficulty. Bntam had on« 
been the ’ batt/eground of nationaUties whose differences were “ 

the" terse racTal origin, but Englishmen, Scotsmen and Welshmen M 

lonv learned, without any sacrifice of their nation^al ^ 

together in a closely united democratic state. The major difficulty wa.s 
thf conflict of religions, in particular the clash of Hinduism "'■‘‘j 

and for that the only precedent in Britam was the 

schism caused by the Reformation in the national life of England 

®°“Thore is however a closer precedent in Ireland. Here also the analogy 

it: == 

ErS 

of celebrations or commemorations in ““P' 

the anniversary of the Battle of the Boyne which pfo 

ascendancy over Ireland. There were serious riots, mvolvmg loss 
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and property, in 1857, 1864, and 1872; but a new edge was given to the 
quarrel by the growth of Irish nationalism. In 1886, for nearly four 
months, ^ious rioting and fighting broke out at intervals in the streets 
of Belfast. Over thirty people were killed and many more injured. More 
than once the police had to fire on the crowd. What had inflamed the old 
feud to this degree was undoubtedly the coming into power of a Liberal 
Government at Westminster, wliich seemed to portend an attempt to put 
all Ireland under a dominantly Catholic parliament at Dublin.^ Fxirther 
outbreaks occurred in 1898, 1907, 1912 and 1914, and there were many 
minor disturbances. In 1920 came the worst riots of the whole sorry 
series. Between July 22 and September 1 over forty people were killed, 
many more were injured, and there was much arson and destruction. Tliis 
time the political complexion of the conflict was unmistakable. It was a 
direct reflection of the civil war in the South. 

In scale, of course, there can be no comparison between the Irish and 
the Indian situation. There are less than 1 million Protestants in Ireland 
and more than 80 million Moslems in India. Nor is the gulf between 
Protestant and Catholic Irish Christians so deep as between In^an Moslems 
and Hindus ; nor does religion permeate the daily life of Irishmen as it 
permeates that of Indians. But on several points the Irish precedent is 
significant, and especially on the most grievous point, the passion of the 
mob. The record of Hindu-Moslem rioting in India is long and tragic. 
The earliest serious case in British records is the outbreak at Benares in 
1809, in which the deliberate insult inflicted on that sacred Hindu city 
by the erection of a mosque on its most sacred site by the Mogul Emperor, 
Aurungzeb, a century before, was at last avenged by the Hindus. Several 
hundred people were killed and some fifty mosques destroyed. Happily 
that tragedy is unique, and indeed for over seventy years, thoufrh there 
were minor disorders from time to time, there appear to have been no 
serious outbr^s except in 1871 and 1872. But there was violent rioting 

Ghazi Khan in 

1889 at Palakod m 1891, and m a large area in the United Provinces and 
in the city of Bombay, when eighty persons were killed, in 1893. The 
chief reason for this persistent trouble between 1885 and 1893 was un- 

W ^ Moslem 

™ coincided with the Hindu Dasahra festiyal ; but 

may perhaps be more than a coincidence that the National Congress 

co“ se™ the nexffe «“hed its plaee on the pubUo stage in^he 

anxious period ran 

operation of the ■Morley-^to“fefoi3’=“''’ 

The immediate oecasions, though not the deeper causes, of these out- 

» Oommwion (1887). 

CommiMton, iv. 9^. s®® the note on ‘ Communal Disordera ’ in Indian Statutory 
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breaks have usually been clashes or disputes connected with the observ- 
ance of religious ceremonial. Tension due to other reasons may be 


ance oi reugious ceremoiuai. tension uue lo otner reasons may oe 
heightened, for example, at the time of the annual Moslem festival of 
Baqr’ Id, which is peculiarly provocative to Hindu sentiment, since it 
requires the sacrifice of animals, and among the victims is generally a cow, 
which is an object of religious veneration to Hindus. Another common 
cause of trouble is the carrying of the taziyahs, bamboo and paper structures 
representing the mausoleum on the plains of Karbala, to the local burying- 
place at the Muharram festival. For, if a pipal tree, sacred to Hindus, is 
growing beside the road, its branches may be touched by the taziyahs', 
and the branches must not be lopped, nor may the taziyahs be lowered as 
if in obeisance to the tree. Every effort is made by the local officials to 
arrange a compromise, but not always with success, especially if political 
agencies in the background are working not to prevent but to provoke 
an outbreak. The other commemorations, whether Moslem or Hindu, 
exhibit no mutually provocative features; but, since then* dates are 
calculated from different calendars, they occasionally coincide, and, apwt 
from the fact that one may chance to be a feast of rejoicing and the other 
an occasion of public mourning, such coincidences are bound to be dangerous. 

‘ Rival processions are abroad in the streets; vast crowds coUect; rebgious 
emotion, sometimes sensitive, sometimes provocative, is deeply stored, 
the atmosphere is highly charged and the general excitement seeks an 

more constant irritant is provided by the traditional practice of 
orocessional music. Not only at festivals, but at every Hmdu mamage, 
there must be a procession with a band ; and, if it passes a mosque, where 
music is strictly forbidden, especially at one of the daily penods of prayer, 
Moslem feeling^is quickly inflamed. For Government to forbid such music 
would be regarded by Hindus as an intolerable violation of their righ , 
and at times of tension, therefore, British officials must do their utm 
to obtain agreement between communal representatives as to the route a 
procession should take and the points at which the music should be s pi» 
r” But the mood of the disputants has often been pr-vocato 

rather than concUiatory, and whether by music or °“‘er means d 
Jrajcally easy to provoke a riot in the poorer quarters of an Indian 

f however are only a symptom. What are the basic causes of 
the feud^i It is not a conflict of race. In the North-West, it is true, many 
Indian Moslems are descended from the Arabs, Afghans and Turks who 
nvtded India centuries ago, but elsewhere the vast majority 

indtan origin, the progeny of those stte 

conquerors' faith. There is, however, a North and 

the Moslem domination began earlier and lasted ‘ of the 

never extended southwards much beyond the River Kaven, th 
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Moslems are northerners. Eighty per cent, of them are in the Punjab, Sind, 
the United Provinces and Bengal; there are only 4| millions in Boml)ay 
and mill ions in Madras. Physically, therefore, the average Indian 
Moslem is more of the northern type tlian the average Hindu. But tlie 
main distinction is not physical, but cultural. It is the outcome of two 
sharply contrasted religions and of the social systems, tlie ways of life and 
thought, they have inspired. Hinduism has its primeval roots in a land of 
rivers and forests, Islam in the desert. Hindus worship many Gods, 
Moslems only one : the temple, with its luxuriance of sculptured efligies, 
confronts the mosque, declaring by its bare simplicity that idolatry is sin. 
Hinduism maintains a rigid caste-system : Islam proclaims the equal 
brotherhood of all believers. The classical language of Hindus is Sanskrit, 
of Moslems Arabic and Persian : the distinctive daily speech of the one 
is the Hindi, of the other the Urdu variant of Hindustani. The contrast 
lends itself to a wealth of illustration ; but perhaps its most striking feature 
is the fact that, though Hindus and Moslems live side by side all over 
India, often in the same small village, and though happily in normal times 
they are good enough neighbours, yet the natural ties of kinship are com- 
pletely lacking, since both the Koran and the Hindu laws of caste proliibit 
intermarriage ; nor may an orthodox Hindu share his table with a Moslem. 
It would be easy, no doubt, to overdi-a^v the contrast in ways of life. India 
has imposed a certain community of living on all her children, and a stranger 
to the country, seeing Hindus and Moslems together, in society or professional 
life, at work or at play, might find it difficult to distinguish them. Yet, 
^der the surface, the gulf remains. The present President of the Central 
Assembly, Sir Abdur Rahim, once complained that, whereas Indian Moslems 
felt quite at home in the Moslem countries of Asia, ‘ in India we find ourselves 
in aU social matters total aliens when we cross the street and enter that part 
ot the town where our Hindu fellow-townsmen live ’ » 

History has intensified the sense of difference ; for the Moslems remember 

tha,t they were once the conquering and ruling people and the Hindus their 
subjects, paymg the jizya or tax exacted from all non-Moslems.^ There 
had been great chaptem in the annals of India long before the rise of Islam ■ 
but m Moslem eyes the glories of the Maurya or the Gupta Empire had 
Wn echpsed by that of the Moguls. Never had Lidia been so powerful 
and prosperous, so well-governed, or so famous throughout the world as 
Ifoftr While moreover, Hinduism was confined to the 

beyond the bounds of India across 
AtIa^fo‘^\nrM*°l and along its southern shore to the 

andCtlCor.^ scholars 

worUaLd bv^ the Moslem 

d and by the cMtural traditions of Cairo and Baghdad and Granada 

he splendour of that age seemed aU the brighter by contrast with the 




intolerant Aurungzeb, 
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long period of decline and decay that followed it. The decline was both 
economic and political. Once the Moslems had been lords of the land in 
every sense, but with the coming of the rule of law they began to lose 
their grasp of it. The big estates were thinned away by extravagance 
and litigation, and the small man w'as increasingly enmeshed and dispossessed 
of his holding by the moneylender w'ho, since usury is banned by the 
Koran, was more often than not a Hindu. Li all the new economic develop- 
ments of the later nineteenth century, moreover, the more conservative 
and less educated Moslems were no match for the keen, purposeful, better 
organised Hindus. Still more marked was the change in the political 
status of the Moslems. With the collapse of the Mogul Empire and the 
advent of British rule they ceased to be the governing class. The ranks 
of the Indian army, it is true, were increasingly filled with Moslems. The 
north-west corner of India was the chief centre of the Moslem population, 
and the Moslems, therefore, with the Sikhs, regarded themselves as the 
warders of India’s one dangerous frontier. But all military command 
was now in British hands. It was the same with all the important posts 
in the civil administration of British India. Even in the lower ranks of 
public service, moreover, the Moslems soon found themselves edged out 
by the Hindus. Their first setback was the dropping of Persian as 
official language ; the next was the Mutiny, which was ™ngly suppos^ 
at the time to have been mainly due to Moslem instigation ; the third 
was the growth of liigher education, the opportunities and professional 
rewards of which were eagerly seized by the Hindus but rejected by the 
Moslems, who clung to the old orthodox tradition of rehgmus education 
and turned their backs on the impious new lear^g of the ^rajiks . 
Thus the Moslems failed to share m the inteUectua renmssance wMdi the 
acquisition of the Enghsh language, and of the knowledge of 'Vestcro 
science and thought which it conveyed, was bringmg about m Himiu ^dia 
It was the connexion between education and government that force 
the Moslems to bestir themselves. When Hindu clerks were promoted to 
posts in which they could give orders, when even poheemen were chosffl 
because they were good at their books, it was clearly wise for Mos en s to 
reconsider their attitude to the new education. That was the doctrm 
preached by the greatest Indian Moslem of the time. Sir S.vcd A1 
Wian Defymg orthodox hostility, he declared that modem learnmg 

neither forbidden by the Koran nor dangerous to the faith it ■ 

C the courage- of his convictions and the strength of his Personality h 
Ladually obLined an unrivaUed hold on Moslem <>P'mo-> ‘ ;ro“ghou^ 
The climax of liis work was reached at the foundation ui 
ItoBlercoUe^ now a university, at Aligarh. That marked the turning 

of the tide, the end of the decline and the f “^“7/„eadon 

the Moslems have stiU to make up for lost tune The ^ V 

in their community is not yet as high as the Hindu level ; a id t is s 
that, since the introduction of competitive examinations held m I 


HINDU-MOSLEM ANTAGONISM 


entrance to the higher civil services, a number of places have always been 
reserved for nomination in order to maintain a sufficient proportion of 
Moslems and other minority communities in the official corps. 

It was this relative backwardness in education, coupled with the know- 
ledge that they were only about one-quarter of the Indian population as 
a whole, that accounted for the indifference, if not antagonism, with which 
most Moslems watched the growth of the Indian nationalist movement. 
Nationalism feeds on memories, but the memories of Moslems were more 
concerned with Islam than with India : they did not share their Hindu 
fellow-countrymen’s pride in a record of civilisation stretching far into the 
past; and not among Moslems only ^ the birth of a new political self- 
consciousness tended to revive and strengthen the old communal loyalties 
as much as to inspire a new devotion to India as the motherland of them 
all. Political agitation, moreover, was concentrated, as has been seen, 
on the demand for representative government of the British kind, and 
that, as Sir Syed Ahmad warned his feUow-Moslems, meant ‘ majority 
rule , with the Hindus in the greater part of India always in power and 
the Moslems never. It is not surprising, therefore, that the Congress, 
despite its national title and appeal, proved to be a predominantly Hindu 
body. Of the seventy-two delegates who came to the first session, only 
two were Moslems. At the second session, held in the North, there were 
only thirty-three Moslems out of 440. The Moslem fraction presently 
increased; there were 156 Moslems out of 702 in 1890; but the constitu- 
tional advance of 1892, despite its author’s denial that it led towards a 
parhamentary system, revived Moslem anxieties, and, though Indian Moslems 
m are at least as free-spirited and militant as Hindus, it is significant 
that the violent extremism ’ of the first decade of the twentieth century 
w^ exclusively a Hindu movement. On the other hand, the growing 

M attention paid to it by Government were 

a lesson Moslems could not miss. Once more, it seemed, they were in 

H » new instalment of 

Tfl T spurred them to action, and, since 

most of their leaders were unwilling to make common cause with the Con- 

poUtical organisation for Indian Moslems was created— 
the Ah-India Moslem League. Its first conference was held ^ 

y reausea tnat the forthcoming advance was likely to 


bUHv nss caKen place ainee ift 09 : xu© aavance in ceneral 

to the front clasps which were ^ complexity of the probfem by 

more kaanly 

means of special electorates,’ Cd. 4428, IMS 2. ^ ^ separate representetio^ 
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confirm and extend the elective principle. To meet that situation they had 
two clear points of poficy. First, in all elections, whether for the Legislative 
Coimcils or for local bodies, the Moslems must be separately represented and 
their representatives separately elected by purely Moslem electors. Second, 
the extent of the !Moslem community’s representation must be ‘ com- 
mensurate not merely with their numerical strength, but also with their 
political importance and the value of the contribution which they make to 
the defence of the Empire These were the main points of the Moslem 
case which was submitted to Lord Minto, shortly before the first meeting 
of the League, by a Moslem deputation, headed by its president, the Aga 
Khan. The Viceroy’s response was wholly sjunpathetic. He did not 
commit himself to any particular method of election, but ‘ I am as firmly 
convinced,’ he said, ‘ as I believe you to be that any electoral representa- 
tion in India would be doomed to mischievous failure which aimed at 
granting a personal enfranchisement regardless of the behefs and trahtions 
of the communities composing the population of this continent. " The 
Secretary of State concurred; he tentatively suggested a scheme for a 
joint electoral college, but he did not press it ; and in due course the Moslems 
found their two demands conceded in the Act of 1909 and the regulations 
made under it. The Moslems were given what was later to be known m 
‘ weightage i.e. more seats than they -were entitled to by numbers only, and, 
while voting also in * general ’ constituencies side by side with. Hindus, they 
were to vote for their own members in separate and wholly Moslem con- 
stituencies That their anxieties were not wholly allayed, ho\vever, was 
shown by their objection to the appointment to the Viceroy’s Executive 
CouncU of a single Indian, who was naturaUy a Hindu. But on this point 
their protests were overruled. The Usue did not arise on the appomtment of 
Indians to the Secretary of State’s Council, since there were two of them 

and one was a Moslem. 

The creation of communal electorates w'as a flagrant breach ot demo 
cratic principle, as Morley was weU aware ; but there was force m the 
argument stressed by the Moslem leaders that, 

feelimr to make Moslem seats dependent on Hmdu votes, so fa 
tendinv to make both communities conscious of a common ^ 

would '’embitter the eidsting antagonism and convert every 
a dinverous battleground. Nor, as they pomted out, would ‘1»= 

■ reservation ’ of seats for Moslems secure their faithful 

unless only Moslems voted for them, since the Hindu votes woul g 

the candidate who identified himself least 

of his oivn community. It was a strong case, and the ne ght of IN 
oniiiion bcliind it could not be ignored. Nor, after all, was . > 

doing violence to his democratic conscience. His ideas of Indian gover 
merit, as has been seen, had notiiing to do with democracy. 


* Moalcm Uoputation to Lord Minto, October 1906 : Statutory Commission, .v, 

130-1. * /bid.. IV. 132. 
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The attitude of the Hindu nationalists — and there were some, though 
not at this time many, Moslems who supported the Congress — was naturally 
quite different. At the session of 1910 tlie Congress, ‘ while recognising 
the necessity of providing a fair and adequate representation in the L/Cgis- 
lative Coimcils for the Muhammadan and other communities where they 
are in a minority condemned the method of separate electorates and 
demanded the removal of ‘ anomalous restrictions between different sections 
of His Majesty’s subjects in the matter of the franchise It would be 


illogical to criticise tliis attitude. The Hindus, after all, w'ere the great 
majority at least two-thirds — of the Indian people, and their traditions 
went back to the da^vn of Indian history. If India were to be governed 
by counting votes, they could scarcely be expected to surrender the rights 
their numbers gave them. More questionable was the growing tendency 
to minimise the gravity of Hindu-Moslem schism, and to assert that it 
was largely due to British rule and would cease to be a serious matter 
^ India were allowed to govern herself. It was often pointed out that 
Hindu-Moslem disorders rarely, if ever, occurred' in the Indian States ; 
and the British Government was even charged with deliberately trying to 
mamtam and deepen the feud on the principle of divide ei impera. ‘ This 
quarrel is not old,’ said Mr. Gandhi at the Round Table Conference in 
... I dare to say it is eo-eval ivith the British advent.’ “ He 
could scarcely have intended those words to bear their full meaning but 
there was half a tmth m them. For the open exhibition of the quarrel, 
Ac thro^g-off of aU restraint, the rioting and fighting-none of this 

Ci^ ® a formal equaUtv 

ivith, has been neither Hindu Moslem th^o Govemment, to begin 

of selfgoveZen(!!^;“^’tM fo™ 

markedly from the Indian State th f v, ^^“Gates British India most 

fliot; for, one“ ma o^t^r^e h -‘- 

And, since this confliet has ten th^e ’ /T® for power, 

past to advance India along the road t fr hesitation in the 

■». ~ b- .h. j.* .ii 

I ^voltaion, 118, 

TaiU ConJu,„cc, Second Seeeion (1931), 398. 
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Ali, who with his brother led the Caliphate Movement in 1921, was no 
friend or apologist of British rule in India, but the judgment he passed 
on the Hindu-Moslem schism at the Round Table Conference was less 
misleading than IVIr. Gandhi’s. ‘ It is the old maxim of “ divide and 
rule he said. ‘ But there is a division of labour here. "We. divide and 
you rule.’ ^ 

* Indian Round Table Conference, First Session (1930-1), 102. In her India, Minto and 
Morhy (London, 1934, p. 47) Lady Minto quotes a letter she received from an official descnbing 
the Viceroy’s response to the Moslem deputation (p. 34, above) as ‘ nothing loss than the pulling 
back of sixty-two millions of people from joining the ranks of the seditious opposition . It 
may well be true that many Moslems, if their claim for separate electorates had been rejected, 
might have joined the Hindu e.\tremists in attacking the Government ; but there is no eviMnce 
to suggest that the deputation was in any sense engineered. It was actually 
the well-known Moslem leader, Nawab Mahsin-ul-Mulk, shortly before he died. Nor toe 
Moslem opposition to an unqualified representative system on the Bntish model a “ 

1 908. As early as 1 883, Syed Ahmad, speaking on Lord Ripon’s introduction of 
bodies, declared that ‘election pure and simple’ was quite unsuited to diversified inma wnere 
‘ the rigour of religious institutions has kept even neighbours apart . (An extract irom m 
speech will be found in Appendix II, p. 155 below.) 
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THE COLONIAL MODEL 

Mr. Gokhale can never have imagined that Hindu-Moslem antagonism 
came to India with British rule and would disappear on its departure, 
and he was well aware that none of the British Colonies suffered from so 
deep a schism of society. Nevertheless he continued to urge that the 
constitutional development of India should follow the colonial model. 
‘ The goal of the Congress he declared in his presidential address at the 
session of 1905, ‘ is that India should be governed in the interests of the 
Indians themselves, and that in course of time a form of government should 
be attained in this country similar to what exists in the self-governing 
Colonies of the British Empire.’ ^ ‘ This Congress is of opinion ran a 
resolution of the session of 1906, ‘ that the system of government obtaining 
in the self-governing British Colonies should be extended to India.’ 2 In 
1908 the Congress adopted a new constitution, the first article of which— 

an article to which every member of the Congress had to subscribe— was 
as follows : 

The objects of the Indian National Congress are the attainment by the 

people of India of a system of government similar to that enjoyed by the self- 

governmg members of the British Empire and a participation by them in the 

rights and responsibilities of the Empire on equal terms with those members. 

These objects are to be achieved by constitutional means by bringing about 

reform of the existmg system of administration and by promoting 

rnfiiu / T spirit and developing and organising the 

intellectual, moral, economic and industrial resources of the country.^ 

At the same session the Morley-Minto scheme was declared to have been 
welcomed throughout India with ‘ deep and general satisfaction Clearly 
en, Indian nationalists did not share Morley’s opinion that the advance 
made m 1909 was not in the direction of a parliamentary system, since in 

ulhed precisely that system had been estab- 

7a them right and Morley wrong : subseauent 

^Vances have brought them nearer and nearer to their goal ^ It may helo 

natl""’.*" given at his 

nat^ and growth of British colonial self-government. 

deveLed of English self-government. It 


ed., Madras, 1916), 829. 


* Congreaa in Evolution, 11. 

* Ibid., 11-12. 
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as the size and character of the Canadian and Australian groups of colonies 
led to the adoption of federal instead of imitary forms of government, 
the track was the same and progress along it was achieved by the same 
stages. In England the process began with the beginning of representative 
government when Parliament was first summoned in the thirteenth 
century. For four centuries, though sovereigns were often ‘responsive’ to 
Parliament’s wishes, the executive government was still controlled not by 
Parliament but by the sovereign, and it was not till after the Civil War 
and the Revolution of 1688 that the principle of responsible government 
was gradually established, namely that the executive mini sters must be 
held responsible not to the Crown but to Parliament, more especially the 
House of Commons, and through it to the electorate. In the course of 
the next two centuries this principle was more and more fully affirmed in 
practice till the government of the United Kingdom became the complete 
parliamentary or cabinet government of to-day. Though this develop- 
ment has been logical and consistent in itself, it has not been directed by 
any preconceived theoretical design nor embodied in any coherent series 
of wTitten laws; it has been mainly a process of adapting customs and 
conventions to the growth of political capacity and experience, a long 
slow advance ‘ from precedent to precedent 

In the Colonies the first stage of this process was attained almost at 
once and almost automatically. The first English settlers in America had 
carried \vith them overseas the Englishman’s traditional right to a voice 
in framing the laws he lived under, especially those which taxed him, and 
representative government by means of elected assemblies on the pattern 
of the House of Commons was soon established. But at that first stage 
the process halted as it had halted so long in England. The colomal 
executive remained responsible not to the colonial legislature but to the 
Government and ParUament at Westminster. Therein lay the chief cause of 
the last of the EngUsh civil wars, the war of the Amencan Revolution, ihe 
lesson of that great catastrophe was not altogether lost on Bntish stall- 
men. It is true that, when the form of government in the su^ving British 
colonies in North America was reconsidered in 1791, Uttle change was 
made in the pre-Revolution system. Representative govemmen wa 
re affirmed and extended to the French-Canadians, who, before the Bnti^ 
annexation of Canada in 1763, had lived under the pure absolutism of th 
Bourbon monarchy. But, though no more than this old first stage wM 
conceded-no more indeed was thought of by the colomsts themselves m 
those days-it was now for the first time recognised to be a stage ine 
colonial constitutions, it was declared, were to be graduaUy ^simil^ ' 
as time went on. to the British constitution. ^ Fifty years later an advanre 
to the second stage was clearly due. The inadequacy of 
which was representative but not responsible was again ma es . 
majorities in the legislative assemblies were confronted by execu 
^ n. Coupland, The American Revolution and the British Empire (London, 1930), chap. ^ ii 
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which they were powerless to remove ; they constituted, therefore, a per 


manent opposition whose criticism and conduct were untempcred by tho 
knowledge that their leaders might be called on to take the place of the 
government they opposed. When the conflict, aggravated in the French 
Canadian Province by racialism, reached in 1837 the point of armed rebellion 
both in that Province and in its British neighbour, it seemed as if, though 
the risings were ill-organised and easily suppressed, the American tragedy 
would sooner or later be repeated. The situation was saved by Lord 
Durham’s mission to Canada and the adoption, after a few years’ hesitation, 
of the advice he gave in his historic Report. 

Durham’s first and most famous recommendation was the concession 

of responsible government. In other words, he revived the doctrine of 

‘ assimUation ’ and urged that the time was overdue for proceeding from 

the first stage of the process to the second. But the value of the Report 

did not lie only in its lucid exposure of the failings of purely representative 

government and its impressive plea for the application of the traditional 

British remedy. No less important was the manner in which Durham 

overcame the logical dilemma which seemed to inhibit the natural advance. 

Responsible government in a colony, it was argued, meant the disruption 

of the Empire, since, if the Governor acted only on the advice of ministers 

responsible to the colonial legislature, he could no longer be subject to 

iMtructions from the Secretary of State, and thus the constitutional tie 

that linked the colony with Britain would be broken. Durham met that 

argument by a simple but ingenious device. He divided the field of 

government. He pointed out that the colonists only wanted to manage 

their own domestic affairs. Affairs which concerned the Empire as a 

whole-^nd of these the most important were foreign policy, defence and 

the control of overseas trad^they would be content to leave in the hands 
ot the British Government. 


There ooiild be no finaUty, of course, in this division of the field of 

*®“P”^ry or transitional arrangement, 

they we™ h hT T'” “* PoUtical self-coi^dence, 

th^ were bound to demand the extension of their powers of self-govem: 

ent over the whole range of poUtics, hound to feel that British citizens 

?rw'::t“eti:.‘^V" ‘"rr. respecL :: the" 

And this was the more inevitable when colonial 
pohtics e^anded from a provincial to a national scale in accordanre ^th 

Durham’s programme X 

‘ to^rmt““ f declared, must bruni^ 

mtt atu^f^art ’• American colc^ 

problem T ^ It ®^=j"dging the Prench-Canadian 

altemrtive^;ao"d ff ^ “d in 1867 the 

* ^ federation was adopted and the provinces, linked 

' Jhtrham Heport (Oxford. 1912), ii, 308-9, 311. 
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in the federal Dominion of Canada, acquired the political framework of a 
new Canadian nationhood.^ 

The national future of Canada was now assured, and with it that of 
the other groups of colonies in Australia, New Zealand and South Africa 
which were likewise united in due course under national governments. 
Responsible government, once conceded, could not easily be withdrawn, 
and its extension over the whole field of national life could only be a matter 
of time. One by one the subjects reserved by Durham to British control 
were transferred to that of the Dominions — to use the collective title 
which the young nations of the Commonwealth presently acquired. The 
control of overseas trade or fiscal autonomy was the first to change hands : 
as early indeed as 1858-9, ten years before the federation of 1867, the 
Province of Canada set up tariffs to protect its nascent industries fi:om 
British as well as American competition. Next came defence. In 1871-2 
Canada, Austrafia and New Zealand undertook their own local defence, and 
the British regular troops hitherto maintained in those Dominions were 
withdrawn. In South Africa, where national unity was not achieved till 
1910, there were still some 4000 British troops in 1914 and two companies 
of British artillery in 1916. There only remained foreign policy. Though 
this involved the supreme issue of peace and war, the Dominions, far 
away from the storm-centre in Europe and preoccupied with the tasks of 
their own economic and social development, were for a long time content 
to leave its conduct in the hands of the British Government, and this 
despite the fact that in those days it was generally agreed that a declara- 
tion of war by the King on the advice of his British ministers involved the 
Dominions as beUigerents.^ But this last element of inequaUty in the 
scope of Dominion citizenship as compared with British could not smviye 
the crisis of 1914r-18. When the war, in which all the Domimons freely 
and fully shared, was over, the Dominions asserted their nght to speak 
and act for themselves in foreign as in aU other affairs, though m the 
closest possible co-operation with Britain and each other. They negotiatod, 
signed and ratified the Treaty of Versailles as separate nation^ they 
became members of the League of Nations in their own right. ^ us, in 
fact, though not yet in administrative form or in law, the process of assimi- 
lation ’ had reached its climax. . ■ 

It only remained to attest that fact and to remove those mequahties 

in form and law. The former object was achieved by the Decoration o 
1926, jointly made by the Prime Jlinisters of Britain and the 
and the representative of the Irish Free State. It defined the position 
and mutual relation ’ of their ‘ self-governing commumties as follows . 

1 The creation of the Dominion of Canada has 
tion of Dominion Status, a term winch came mto ’ff aftor the W ar ot m Dominion of 

the Htatu.s of all tho oversea nation-membore of the Dominion of Now 

Canada, tho Commonwealth of Australia, tho Union of South Africa, tne i^omm 

Zealand and the Irish Free State (later known as Eire). , bcUigor- 

» It was also agreed that tho Dominions were fr^ to adopt the rfile M 
oncy i.e. to tako no active part in the war unless they chose or the onemy comp 
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They are autonomous Communities within the British Empire, equal in 
status, in no way subordinate one to another in any aspect of their domestic 
or external affairs, though united by a common allegiance to the Crown, and 
freely associated as members of the British Commonwealth of Nations.^ 

The questions of form and law were briefly discussed at this Conference 
and more fully at those of 1929 and 1930. All administrative points were 
settled by the adoption of the principle that on matters concerning a 
Domimon the King would act on the advice of his ministers in that Dominion 
and that it would be unconstitutional for his ministers in the United 
Kingdom to tender contrary advice. In other words, the union of the 
British Commonwealth in ‘ a common allegiance to the Crown ’ meant 
that the King was now the head of a number of separate, though co-operat- 
ing, Governments. As the visit of King GJeorge VI to Canada in 1939 
plainly showed, he is King in Canada in the same sense as he is King in 
Britain. It follows that in all that concerns one Dominion only — the 
negotiation, for example, of a treaty with a foreign state of purely local 
significance or the appointment of a Governor-General— His Majesty’s 
^vemment in a Dominion acts as freely and independently as His Majesty’s 
Government in the United Kingdom. As regards matters of common 

mterest to all the Commonwealth or to more than one member of it 

such as foreign policy, the conclusion of more general treaties, defence— 
It was agreed that all the Governments should inform and consult and 
co-operate with each other to the fullest possible extent. 

The legal position was adjusted by the Statute of Westminster, 1931. 
He object of that Act was not, as is sometimes loosely thought, to provide 
nf Empire with a constitution, but only to equaUse the status 

ot the Dominion ParUaments as far as possible with that of the British 

fh^Tw f “““ provisions were : (1) that no British legislation 

tnt m 'V' «="=«P‘ its request and with its con- 

deemed iivalM r “““ heretofore, to be 

rITI I repugnant • to such legislation or any other 

ex Itrir-’n that Dominion laws, like British, should operl 

thirds afe!r “t® Statute 

nil sJbZiS*"’ ' 7". ‘•Iw.m 1 . 2 , „a 

are agreed. It is on th« f self-government it confers, aU 

natioSTo the Crown and thl^rfiT^ ’ aUegiance of aU the 

some difference of oninion b... “®°eiation m the Commonwealth, that 

one side Z LZ S thicb^~“ 

te tnose nations which, bemg mainly the outcome of British 
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colonisation, have grown, so to speak, into the Commonwealth, and on 
the other side those nations which have been brought into it by conquest. 

Thus in Canada, Australia and New Zealand no question has been 
raised as to allegiance to the Crown ; but in South Africa, most of whose 
white population is of Dutch descent and two of whose four provinces 
were converted into British colonies by force of arms, a minority has con- 
tinued to cherish the republican idea. The majority, however, accepted 
the position of its Government as one of His Majesty’s Governments, and 
contented itself with the passing of the Status Act in 1934, which declared 
that the Union was ‘ a sovereign independent State ’ and its parliament ‘ a 
sovereign legislative body ’ whose specific act would be required to secure 
assent to the application of future British legislation to South Africa. 
The Irish Free State, nursing older and darker memories, went further. 
In 1937 a new constitution was adopted for Eire — as Southern Ireland 
was now to be called — which was republican in form, since it contained 
no mention of the King. The office of Governor-General, moreover, was 
converted into that of the President of Eire, who was appointed without 
reference to the King. At the same time, it was understood that Eire 
remained a member of the British Commonwealth and that the King 
acted as head thereof on the advice of its associated Governments. 

Of greater practical importance was the question of free association. 
Did it mean that the nations of the Commonwealth were free to disassociafr ? 
Most students of the new system were inclined to hold that the question 
was not one of law or right and could be left to be settled by events. The 
outbreak of war in 1939 was such an event, and it was at once generaUy 
agreed that, whatever international law might be, the Dominions could 
not be regarded as taking part in the war until they had freely decided 
whether or not they should do so. The Canadian, Austrahan and New 
Zealand Parliaments decided to fight, in each case unanunously; and 
in accordance ^vith their ministers’ advice those Dominions were duly 
declared in the King’s name to be at war with Germany. In South 
Africa General Hertzog’s Government was in favour of a declaration ol 
neutraUty, but was defeated on that issue in ParUament and superseded y 
a Government led by General Smuts which, supported by ^ 
majority, followed the other Dominions’ lead into war. But agam the 

Southern Irish were out of harmony with the rest of 
Mr. de Valera’s Government adopted, wnth httle opposition, a p y 
neutrality ; and, though this gravely weakened the defence of ^ 

British Government acquiesced in it. Whether nentrahty m these cw 
cumstances is compatible wdtl> ' association m any useful “ 

word can await discussion till the war is over. For present purpose t^^ 
enough to point out that on a supreme issue of foreign policy Eire 

• In Australia and Neflf Zealand Parliament 
mode by the Government os soon as it wa.s kno^ thot Umt«l Kin^ 

In Canada the Government waited for Parliament a approval, bo that the dociara 

made till Soptombor 10. 
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her own choice without constraint from Britain or other members of tlie 
Commonwealth. 

One closing comment on Dominion Status is required to correct a common 
mistake. Dominion Status in principle has nothing to do with the form 
or type of internal constitution in a Dominion. It is only concerned \Nith 
the external position. It is a matter, so to speak, of the ‘ international ’ 
relations between the nations of the Commonwealth. It fixes that relation- 
ship as one of equality. It may be hard to imagine the Commonwealth 
as anything but an association of States xmder parliamentary govern- 
ment; but Dominion Status does not require a Dominion’s internal con- 
stitution to be parliamentary. A Dominion might enjoy Dominion Status 
under any domestic regime, provided (1) that it maintained allegiance to 
the Crown, (2) that it contained no element of subordination to any other 

member of the Commonwealth, and (3) that it accepted free association 
T^dth the other members.^ 

Febru^^O* 19^6 formed part of a letter which was published in The Times on 


CHAPTER V 

THE MONTAGU-CHEOrSFORD REFORMS 


I. Developments in India, 1909-16 

Mr. Gokhale and his fellow-nationalists had warmly welcomed the con- 
stitution of 1909. In the teeth of Morley’s disclaimer they had regarded 
it as a definite step forward along the colonial path to parliamentary self- 
government. And so, whatever Morley thought, it was. For it estab- 
lished the principle of representative government in the Provinces and 
introduced a substantial measure of its practice. Not only would Pro- 
vincial legislation now normally require the assent of non-official majorities 
in the Councils : in all Provincial matters they could now discuss adminis- 
tration, including the Government’s financial proposals. But there were 
serious limitations. Since the ultimate responsibility for the good govern- 
ment of India was still vested in the British Parliament, which meant, as 
has been explained, i the maintenance by the Central Government of a 
wide measure of control over the Provincial Governments, the Councils 
field of action, both in administrative and legislative matters, was still 
severely circumscribed, and the constant necessity of having to refer to 
the Centre and accept its decisions tended to give their proceedings an air 
of unreality. Moreover, though the politicians were now free to criticise 
the executive, they could not control it. They had rnore mfluence on 
government than perhaps they realised. The officials, stffi mostly Bn is , 
were rightly anxious to secure as much sympathy and co-operation 
possible from the CouncUs, and on that account they often took action 
under the pressure of majority resolutions which theji would not othe 

wise hare taken. But ‘ often ’ is not “ always and " ““J 

government In these circumstances the Indian members of ^ 

!nd not only the elected members but to some extent the "ommated 

members also, began to assume the role of a ^^.ernment 

was a sterUe opposition. To carry a 7^1 ol ; for 

might be hailed as ‘ a great moral victory , but it was n 

the Government was not obliged to bow to it. 

If the general result was a sense of frustration, 

tliat the constitution of 1909 was a failure. 

necessary, and it had made it. It worked mth , y ^ ^gieials. 
ten years. It provided a useful trainmg both ^r ^ticm^^^^ 

It would probably have lasted longer ’f;. ^ ^ so fast. But, 
rather than inside, the tide of nationalism had not nsen 

1 Sco pp. 7-12 obovo. 
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as it 5 ras, the new Councils, overpraised perhaps at their birth, were soon 
being criticised and disparaged. By 1915, at any rate, Indian nationalists 
generally took the view that the advance of 1909 had raised hopes only to 
^sappoint them. 

One of the results of this dissatisfaction with the working of the Councils 
was to shift the centre of Indian political activity back to the party or 
communal organisations outside them. At first the Congress seemed 
^ to have been displaced or overshadowed by the Councils ; but it soon 
1 recovered its old ascendancy. The speeches and resolutions at its 
meetings, not those in the Council chambers, were again regarded in 
political circles as the authentic expression of India’s desire for political 
advance. And Congressmen, dissatisfied though they now were with the 
Act of 1909, still had no doubt about its principles as they had interpreted 
them. They were not questioning the method of advance, but only its 
pace. They still adhered to the colonial model. Their constitution was 
amended in 1911, 1912 and 1915, but the first article, to which every 
member of the Congress had to subscribe, still proclaimed its goal to be 
‘ a system of government similar to that enjoyed by the self-governing 
members of the British Empire 

The three chief moves made by the Congress in tliis period were in 
accordance with that line of policy. In 1911 it expressed warm approval 
of a dispatch by the Government of India recommending the gradual 
extension of ‘ a larger measure of self-government ’ to the Provinces, 
which it interpreted as meaning that the Provincial Governments should 
be not only less controlled by the Centre but also more controlled by the 
Provincial Councils.^ In 1913 it called for another step forward in the 
constitution of the Councils : there should be a non-official majority at 
the Centre and elected majorities in all the Provinces besides Bengal. In 
1916 it declared that the time had come for the Provincial Councils to 
aoq^e * an effective control over the acta of the Executive Government * » 

This did not mean, however, that the Congress leaders were already 
contemplatmg an advance from representative to responsible government 
They knew wha,t those terms meant. Some of them were better acquainted 
than most British statesmen with the Durham Report : * and Mr. Gokhale 
had defined the next step, ‘ a long and weary step, but the step will have 
to come , as the attainment of ‘ responsible administration ’ ® Thus as 
his language shows, he and his feUow-nationalists were only asking at this 
stage for a fuUer measure of representative government. They were Mt 
thmkmg of constituting govemments.^themseIves, but only of somehow 
eontrollmg them. And this attitude was not surprising. W old sense 
of the power and prestige of the British Raj stiU lingered in mgstolndian 


‘ Congress in Evolution, 208. 

• Congress in Evolution, 14-17. 
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minds, nor was any thoughtful Indian politician yet prepared to take into 
his own hands the management of that vast and difficult machinery. The 
process, moreover, of developing a parliamentary system was as yet only 
ill its earliest stages. Representative government was still a novelty and 
still incomplete, and full representative government had existed in Canada 
for more than fifty years before it was converted into responsible govern- 
ment. The attitude, in fact, of the Indian politicians at this time was 
more like that of Pym and Eliot in seventeenth-century England than 
that of Baldwin and How^e in the Canada of Durham’s day. It was not 
till 1916 that, in the new atmosphere created by the war, they proposed 
that they should take a hand in the government themselves, and that 
proposal, as will be seen, meant something much less than real responsible 
government. 

Throughout this period of advancing claims the Congress had by no 
means ignored the problem of the Moslem minority. The article of the 
constitution wliich allocated the seats for the All-India Congress Committee 
prescribed that ‘ as far as possible | of the total number of representa- 
tives shall be Mahomedans Another article provided: (1) that no 
subject could be discussed or resolution carried in the Congress if three- 
fourths of the Moslem or of the Hindu delegates objected, provided that 
they constituted not less than one-fourth of the whole assembly, and (2) 
that in all proposals made for the extension of Indian self-government 
‘ the interests of minorities shall be duly safeguarded On the vexed 
question of the method of election, however, the Congress refused to 
compromise. At the session of 1913 separate electorates were again 

condemned.® 

On this issue the Moslem leaders were equaUy unyieldmg. Separate 
electorates were, as has been seen, the indispensable safeguard mthout 
which they would not have acquiesced in the. Reforms of 1909. But their 
disagreement with the Congress went deeper than that. Like Corley, 
they would have had nothing to do with those Reforms if they had been 
designed to lead on the colonial precedent towards a parliamentary system ; 
yet that was precisely how the Congress, ignormg Morley s 
interoreted them. This fundamental cleavage of opimon was soon made 
manifest At a meeting of the Council of the League in 1913 the adoption 
of the Congress formula of colonial self-govenunent as the 
iecLe Z moved but found no seconder, and the 
its olace the formula, ‘ the attainment under the aegis of the Bntish 
of a Astern of solf-goveniment suitable to India ’-a decision wffich the 

llague confirmed. The President of the C^uneil Mr. f J 

Muliammad Shali, denounced the Congress formula as madmissi 

un.sound. 

1 Article XJII; Congress in Evolution. 2l0-l\. 

» Article XXVI; ibid.. 214. * Ibui.. 10. 
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The political conditions, internal and external, prevailing in the British 
Colonies, have no analogy whatsoever with those obtaining in India; and I 
am in entire accord with my friend, the Honourable Mr. Jinnah, in thinking 
that the adoption of any course other than the one proposed by the Council 
would be absolutely umvise.^ 


Thus the old breach seemed to be widening when the outbreak of the 
war and the growing understanding of the issues at stake gave new strength 
and meaning to the idea of Indian nationhood. There had always been 
some Moslems in the Congress ranks, and now \vithin the League itself a 
group of younger men began to urge that League and Congress should join 
forces to ensure that one of the results of the war should be a much larger 
measure of self-government for India. In the autumn of 1916, when it 
was known that the British authorities were also considering this ques- 
tion, nineteen members of the Indian Legislative Council, Hindu and 
Moslem, drew up an agreed plan of constitutional advance. It was dis- 
cussed, amended and accepted at subsequent meetings of the Congress 

and the League, and at the end of the year the pact was formally ratified 
at Lucknow. 


This agreement between the two major political organisations may be 
regarded as the most striking expression of Indian nationalism so far achieved 
within the bounds of British India. And it was only achieved by major 
concessions on both sides. The Congress at last conceded separate Moslem 
electorates. It even acquiesced in their introduction in the Punjab and 
the Central Provinces, where they had not hitherto existed. Seats, more- 
over, on the Councils were allotted to those electorates on a generous scale. 
In Bengal the Moslems were to obtain only three-quarters of the seats to 
which they would have been entitled on a purely numerical basis, and in 
the Punjab only nine-tenths ; but in both these Provinces this was a great 
mcrease on the extent of Moslem representation under the Morley-Minto 
^forms : m Bengal it was raised from 10-4 to 40 per cent, in the Punjab 
from 26 to 60 per cent.^ And m the other Provinces the Moslems were 
to obtam many more seats than they had at present or would have on a 
population basis : m the United Provinces and Madras, for example, a 
14 and 6-16 per cent Moslem population would have a 30 and 16 per cent 

by the aUotment of one-third of the elections to the CouncU to separate 
Moslem constituencies The Moslems, it is true, were to surrender the 

^^‘oci<Uion, 1918: [Cmd. 123} 1919, 124. 

two. el-tod and 

Indian Statutoiy Communon, iv, 138-y. figures and percentages are given in 
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•and, however it might work in practice, a notable departure from the pure 


W A * A A 

doctrine of ‘ majority rule ’ — was provided by the application of the device 
adopted in the Congress constitution. No bill or resolution affecting a com- 
munity should be proceeded %\nth if three-fourths of the representatives of 
that community were opposed to it. 

These were far more substantial concessions than the Moslems had 
been given by Morley and Minto to secure their acquiescence in the Reforms 
of 1909, and the League on its side acquiesced in the joint proposals for a 
further liberalisation of the Councils. The cardinal points of the Congress- 
League Scheme, as it was called, may be summarised as follows. (1) The j 
Provinces should be freed as much as possible from Central control in 
administration and finance. (2) Four-fifths of the Central and Provincial 
Legislative Councils should be elected, and one-fifth nominated. (3) Not 
less than half the members of the Central and Provincial Governments 
should be elected by the elected members of their respective Legislative 
Councils. (4) The Governments, Central and Provincial, should be bound 
to act in accordance with resolutions passed by their Legislative CoimcUs 
unless they were vetoed by the Governor-General or Governors in Council, 
and, in that event, if the resolution were passed again after an interval of 
not less than one year, it should in any case be put into effect. (5) The 
Central Legislative Council should have ‘ no power to interfere with the 
Government of India’s direction of the military affairs and the foreign and 
political relations of India, including the declaration of war, the making 
of peace and the entering into treaties ’. (6) The relations of the Secretap^ 

of State ivith the Government of India should be similar to those of the 
Colonial Secretary ..ith the Governments of the Dominions, and India 
should have an equal status mth that of the Domimons m any body 

concerned with imperial affairs.^ . . , * 

This scheme was proof that the Indian politician s mmd 

critical and unconstructive, but it had one "'-I” .f- , 

which, as will be seen, it never materiahsed. It did • 

the inherent weakness of purely representative government 0-' 

u r,nt be chosen by or accoimtable to them, would rem 


was an encouraging manifestation of ^ , assumed that its 

E=':, S -ii 


leaders oi ninuu ui «« the Domimons, 

any rate as long as India had not attained the same status as the Domi 

> The lull text of the Congress-League scheme is given m Congress \n Evolution, 
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would still be under the ultimate control of a distant and neutral parliament. 
Thus, though the scheme of 1916 was a great advance on the existing position, 
some Moslems may still have felt about it what Morley had felt about the 
Act of 1909. However that may be, the agreement on the scheme was 
unquestionably a triumph for Indian nationalism, and the Congress accom- 
panied its adoption of it with a plea that the British Government sliould 
declare its intention ‘ to confer self-govermnent on India at an early date ’, 
and that in any reconstruction of the imperial system ‘ India shall be lifted 
from the position of a dependency to that of an equal partner in the Empire 
with the self-governing Dominions 

II. The Annoitncement of 1917 

British opinion, meantime, had been affected, like Indian opinion, by 
the war. For the first few years aiter the introduction of the Morley- 
Minto Reforms it was taken for granted that some considerable time would 
elapse before another advance would be justified. Nor were British states- 
men yet prepared to accept the colonial model as the guiding lino of 
development in India. In 1912 there was an illuminating debate in the 
House of Lords. In a dispatch of the previous year, which had been 
mainly^ concerned -Tvith the establishment of a new capital at Dellii and 
with the reversal of Lord Curzon’s partition of Bengal, the Central Govern- 
ment had declared itself in favour of gradually giving the Provinces a larger 
measure of self-government. This statement of pohcy had been welcomed 
not only by the Congress but also by Mr. Montagu, Under-Secretary of 
State for India, in a speech at Cambridge ; and Lord Curzon was prompted 
thereby to ask if the British Government were considering a further con- 
stitutional advance. But Piovincial self-government did not necessarily 
mean self-gover^ent by Indians ; nor had the dispatch raised any doubts 
as to the ne^ssity of safeguarding ‘ the ultimate supremacy ’ of the Govern- 
ment of India on which ‘ the maintenance of British rule in India depends 
Ihus mterpreted, Lord Crewe, the Secretary of State, in his reply could 
argim that there was nothing new in the policy of devolution from the 

* u ■ m other words, had wrongly interpreted the dis- 

patch. But Lord Crewe went further. He aUuded to the hopes expressed 
by Indian pohtioians, without the least ‘ taint of disloyalty ’ or any ‘ desire 

t r ‘k ’• ‘ sonfething approach 

of late years 

LvoluMon IZr H ^ “““ ’■ Vo^ioy of 

mZIZ of the kind is the hope or goal of His 

Majesty s ministers or of the present Government of India ’ ’ ® ‘ 


‘ Conffreif in Hvoluiion, 17-18. 

Gpve^wt of ^dia Dispatch, August 25. 1911 • 
» BanMord, H. of L., xii (1922), 166.^^ ' 
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Crewe’s attitude, in fact, was the same as Morley’s, and his pronounce- 
ment was the last of an unbroken series of pronouncements, differing only 
in their degrees of definiteness and vigour, which had been made about 
the Legislative Councils since their birth in 1861. Step by step, Frere’s 
durbars had in fact drawn nearer to becoming parliaments. Yet in 1912 
the notion that this process was intended or desired was rejected as firmly 
as it would have been in 1861. And the reason is plain. Those fifty years 
had not removed the difficulties in the way of a parliamentary system. 
To some extent, as has been seen, the growth of education had enhanced 
them by stimulating communal feeling. That being so, the negative 
aspect of British poUcy was natural enough. It is more surprising, per- 
haps, that it had no positive side. One after another, British statesmen 
had repudiated a particular method of advance towards a self-governing 
India, but none of them had suggested an alternative. If they had any 
conception of the direction in which the sequence of Reforms was movmg, 
it was towards what IMinto caUed ‘ constitutional autocracy But they 
seem never to have considered at what point the paradoxical process ol 
making autocracy constitutional would stop, nor how in the end a British 
autocracy could be converted into an Indian one. It might almost be 
said that they were stUl ‘ walking in darkness ’, as m Macaulay s da) , 
without seeing whither they were going. And the reason again is not »r 
to seek The immense increase in the scope and complexity of Bntish 

K f 1+a ultimate termination, and in England Indian policy 
to worry about its the mutiny the renewal every 

had ceased to be a bummg q ■ charter bv Act of Parliament 

woJi htr 

responsibility 8°'' y^tLxcited little attention and less controversy, 

Even the senes of Council Acts e foreign affairs, as matters 

and politicians came to regar n la debates on India 

for expert handling and not fo P ^ ^ reluctance to look beyond the 
were rare and ill-attended, and mimstenal ^ ‘ Only one 

morrow was fully shared by t e ra ^ ^ j ^ ^ ^ h-om British 

leading statesman -tmed S Tagtation and his interest in 

rule, and he -- not Disraeli ffi- ^ a 

V:;i. :m. p?.™,*. w >i—"“ 

England, from some cause or other, is mthdraum from InUia, 
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of those States would be able to sustain itself as a compact, as a self-governing 
community. You would have five or six great States there, as you liave five 
or six great States in Europe; but that would be a thousand tirne.s better 
than our being withdrawn from it now when there is no coherence amongst 
those twenty nations, and when we should find the whole country, in all prob- 
ability, lapse into chaos and anarchy and into sanguinary and interminabl • 
warfare.^ 


It could be urged, no doubt, that a disinclination to speculate about 
the future is rooted in the British political mind, that British political 
evolution at home or overseas has never been the outcome of a preconceived 
design but of a series of practical steps taken to meet practical problems 
as they arose, and that this was pre-eminently the path of wisdom in a 
field so incomparably strange and complex as India. But by 1911 at 
any rate, it was evident that this hand-to-mouth process had some serious 
disadvantages. It had worked weU in the Colonies because the sensible 
step to take at each stage was ‘ to follow out consistently the principles 

. u . w •• ’■ ““d. those principles were clearly as 

suited to Enghshmen overseas as at home, there was no need to be over- 

much concerned as to the eventual outcome. Durham certainly did not 
foresee still less mtend, that the ultimate result of the policy he rcconi- 
mended m his day would be Dominion Status and the Commonwealth of 
Nations ; but, if he had foreseen it, he would probably have welcomed it 
In India, on the other hand, the result of taking succLsive sten«; - 

reahsmg to what they led had been a similar approximation to the British 
form of government, though, since India was so different from the Coloides 

r z = 'i: “zi. r ".rf ™r 

And, since no alternative method of ^ British Government. 

some distrust in the sincerity of British intention growth of 

Was the real reason for 

gove_t they desired that she did not waS 

was, the impact of the war on the SdiaT T k. “ As it 

statesmen to look at it, in Mr. As^tath’s ph7s^ "fr 

Vision , but to take at lone last * of 

There was more than one reasm for tL su^!« 7* 

with, then as now, took her fiffl part in the w^r at^S-sid^of'to^ lit 
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peoples of the British Empire. She sent one million men to the battle- 
fields. Over £146 millions were voted from the revenues of British India 
towards the cost of the war, and the Princes and other wealthy Indians 
made generous gifts to the Government and to patriotic funds. Then, as 
now, moreover, we were fighting- to defend the twofold cause of national 
freedom and democracy from the unprovoked assault of German militarism. 
On both counts some new response seemed needed to the appeals of Indian 
nationalists; and by 1916 the Government of India had begun to press 
the British Government, despite the urgent preoccupations of the war, to 
consider yet another advance in Indian policy. But what advance was 
possible along the path that had been trodden since 1861 except to cross 
the line, as the Colonies had crossed it, between representative and respon- 
sible government? To Mr. Montagu, at any rate, to whom the Refoms 
now imminent were mainly due, the logic of the situation seemed clew 
enough. The famous Report of 1918, for which he was more than haU 
responsible, wiU be examined later in this chapter ; but the following passage 
may be quoted here, for the substance of it must have been m Mr. Montagu s 
mind long before the words were put on paper. 

The demand that now meets us from the educated closes of India is no 

more than the right and natural outcome of the work of a 

Unless we arc right in going fonvard now the whole of our past policy m I 

hLra mistake W believe, however, that no other pohey was either 

ri^h'or'posTlc and therefore we must mnv face its --XS" 

Indians must be enabled in so far as they attain responsibihty to determine 

for themselves what they want done.i 

, j rioiA flQ if Imnnened the concordat between the Congress 

At the end of 1916, ^^X^Xeerthe strength of Indian nationalism and 

and the League a once obstacle to the kind of advance its leaders 

weakened the force of the chief obstacle to the ^ded Mr. Asquith as 

wanted. Just at that tune Mr. Et with such ' elder 

Prime Minister, and orf^Mner and Mr Balfour in its ranks, that 

statesmen ' as Ci^Xustoric announcement of August 20, 1917. It 

approved and issued the ^ by Mr. Montagu, now Secre- 

STs"* .or. ' , 

The policy of His Majesty's Go«"\nemllng 
India are in complete !V the gradual development of self- 

in every branch of toT vferto “he progresfve realisation of responsible 

ffoveming institutions ^ i f iho British Empire. , . . I would 

government in India as an achieved by successive steges. 

mid that progress m Xthe GoverniMnt of India, on whom the respon^ 

The British Government and tbe Go Indian peoples, must be 

bility lies mio^^ire o" each advance, and they 

‘by Scro op— received from those upon whom new opportumties 
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service will thus be conferred and by the extent to wiiich it is found that 
confidence can be reposed in their sense of responsibility.^ 

It will be observed that there was no novelty in the first part of the 
twofold policy set out in this Announcement. The appointment of Indians 
to official posts had been foreshadowed as long ago as 1833; * and, if far 
too httle had been done to make the intention good in all the intervening 
period, a long step forward, which will be recorded on a later page,® was 
taken in the course of the next few 3 'ears. The novelty of the Announce- 
ment lay in the second part of it; for this was, in the first place, the first 
time that the goal of British poUcj' had been officially defined — for Macaulaj^’s 
hopes had been too vague to be called a definition — and in the second 
place the proposed method of attaining it was precisely the method whicli 
had been so persistently rejected in the past. 

Read with no knowledge of constitutional history in Britain or in the 
Colonies, the words ‘ responsible government ’ are indefinite and can be 
variously construed, and it was disclosed after his death by his biographer 
that Lord Curzon had himself inserted the words in the draft of the Declara- 
tion in the belief that they had only this rather vague and loose meaning 
He was greatly perturbed, it is recorded, to find that he had committed 
himself to the very form of government in India against which, less than 
ten years before, he had warned Lord Morley.^ But so it was. Against 
the historical background, ‘ responsible government ’ could only mean 
that the government was responsible to the people in the famUiar British 
way. It could not mean the kind of responsibility which an enlightened 
autocrat may feel towards his subjects. stiU less the kind of responsibility 
wffieh his mimsters render to their master. It could not mean government 
y durdar. Nor could it mean a system of executive responsibility which 

avTtem ‘>1= American 

executive is responsible not to the legislature but to 

meauing. Besponsible Government was the parliamentary or cabinet 

fished^r the “f of ParUament was estab- 

wls the^lt!^, w England. Responsible Government 

was the watchword of reform in Canada in Durham’s day. Both meant 
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British Empire, and that could only mean an India fully governing itself 
on a parhamentary basis, yet still retaining its allegiance to the British 
Crown. That again was in exact accord with, the colonial model. Indeed 
that phrase, though one at least of its authors was unaware of it,- was a 
terse and accurate description of the rise of the self-governing Colonies to 
Dominion Status. 

III. The Montagu-Chelmsford Report 


As foretold in the Announcement of 1917, Mr. Montagu went out to 
India soon after it was made. He returned in the spring of 1918, and at 
midsummer a joint ‘ Report on Indian Constitutional Reforms by him 
and Lord Chelmsford, the Viceroy, was published. The first compre- 
hensive study that had yet been made of the whole problem of Indian 
government, it took rank at once as a permanent contribution to the science 
of poUtics and the history of British imperialism. For the purposes of the 
inquiry undertaken in these pages it is of quite outstanding interest. For 
it was an attempt to show how the revolution in principle— and it was 
nothing less— proclaimed by the Announcement of 1917 could be put into 
practice. That Announcement had assumed that the obstacles winch 
British statesmanship had hitherto regarded as prohibitmg a parliamentary 
system in India could somehow or other be overcome. The primary pur- 
pose of the Report was to justify that assumption. 

^ Its authors’ task would have been easier if they could have argued 
that British statesmen from Macaulay’s tune to Morley s ha "““S' 

J!:: obstacles to be greater than they were. d 

The facts were undemable. and 

ul'thf »es"le”rerr:hem were insuperable, 
could he inspired by a new sense of 

in the future of then country to confront o^e of the 

selves. And this, they explamed, was ‘“e />mdameu^ p«po^ 

new poUcy. ‘ India’s political future is n , themselves to face 
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was a declaration of beUef m the pin os p 5 ^ liberty. 

alone’, Gladstone had said '',^'fitf boH; but it is 

This proposition, like every other m po , < ^ ^ 

far safer than the counter-doctrine, wait tiU are « 1 

in the last analysis was Montagu’s oidy “ ^ p the 

whole fabric of the new design epen most momentous 

Report declared that the policy of the Annoimcement, the most mom 
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ever made in India’s chequered history and of the measures now recom- 
mended to. carry it out was not prompted by the agitartion of a few politically- 
minded Indians, but inspired by the conviction that the only means by 
which India could fit herself for liberty ought no longer to be withheld. 
‘ Our reason is the faith that is in us.’ ^ 

A brief examination of the Report will show how this cardinal doctrine 
was applied to all the main aspects of the problem. Thus, to begin with, 
the backwardness of the vast majority of the Indian people was frankly 
admitted. ‘ The immense masses of the people are poor, ignorant and 
helpless far beyond the standards of Europe.’ Only 11 per cent, of the 
men in British India and only !•! per cent, of the women had been able 
at the last census to read and write a letter. Nearly eleven-twelfths of the 
population live in villages, wholly occupied with the cultivation of their 
own or others’ fields, knowing and caring nothing about politics, and with 
little to spare for more than the necessaries of life. Political interest, 
non-existent among the peasantry, has been slow to affect the landlord 
class and is thus mainly confined to the educated minority in the tow ns 
who have hitherto not been much concerned with the problems of the 
countryside. But, though the transfer of real power to this mainly urban 
and professional class might well be regarded — and was so regarded by the 
critics— as the introduction of an oligarchy rather than of a democracy 
for which the ‘ demos ’ was admittedly not yet fitted, the authors of the 
Report refused to ‘ wait till they are fit ’. While stressing the obvious 
need of a far wider system of popular education, they did not propose to 
await the fruition of a process necessarily so long and costly. The villagers 
should be taught without delay to turn to their elected representatives for 
the mte^t m their fives and the help in bettering them which they had 
preyously obtamed from government officials. They must learn to stand 

^ protect their rights. And. to 
that end, mdirect election to the Provincial CouncUs must give place to 

feet election on wide a franchise as might prove practicable. Nothing 

better lUustrates the faith ’ of the Report than the answer it gives bv 

anticipation to those who might deplore the irruption of politics Into the 

inspired intelUgeptsia was similarly 

ZbitL'm" to bring out 

they had already acq^d S challenge the right to the poUtical leadership 
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breaking down the social and communal barriers which obstructed its 
de-relopment.^ 

It was these barriers, more than the backwardness of the people, that 
had seemed for so long to set a veto on parliamentary institutions in India, 
and again the authors of the Report did not question their reality and 
strength. They drew attention to the essentially undemocratic character 
of the Hindu caste-system, giving as examples the exclusion of low-caste 
children from schools attended by those of the higher castes and the still 
harsher treatment of the out-castes; and. linking caste with communal 
antipathies, they stated in plain terms that, so long as such sectional 
interests were paramount, ‘ any form of self-government to which India 
can attain must be limited and unreal at best As to the communal 
question and Hindu-Moslem antagonism in particular, it was, they con- 
fessed ‘ the difficulty that outweighs all others ’ ; nor did they offer any 
hope that it could be easUy or quickly overcome. While they welcomed 
the Congress-League concordat of 1916 ‘as testimony to the growing 
force of national feeling they did not believe that it meant a real and 

lasting closing of the gulf. 

To our minds so long as the two communities entertain anything like their 
of interest.* 

It was the recognition of this fact that compeUed Monta^ and Chetas- 
ford to acquiesce Wee Morley and Minto before them, m the retent on of 
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which differed on constitutional grounds from that which had emerged 
from the pact of 1916 might possibly succeed, but it would have no chance 
of securing the requisite measure of agreement and co-operation if it over- 
rode the Congress-League decision on the communal issue. So t!\e Report 
reluctantly accepted it. At the same time it refused to extend the privi- 
leges conceded to the Moslems to any other community with the one excep- 
tion of the Sikhs, who, though ‘ a distinct and important people were 
everywhere in a minority and had hitherto been ‘ virtually unrepresented 
To be forced to this concession of communal electorates was clearly the 
heaviest strain to which the ‘ faith ’ of the Report was subjected ; and it 
was open to critics to point to it as virtually an admission that, whatever 
might be said about the other difficulties, Hindu-Moslem scliism made 
parliamentary government as imderstood in England unworkable in India. 
Again the Report gave its answer in advance, and it could only be the 
same answer. But this time it took the form of a direct appeal to the 
communities, and to the castes as well, to accommodate their sectional 
interests to ‘ the greater welfare of the whole ’ in order to acliieve the goal 
of Indian nationhood. ‘ On them all rests a great responsibility for the 
development of their common country, and their realization of this truth 
will be the surest way, perhaps the only way, of ending disunion.' Only 

in a united self-governing India could its people attain the full measure of 
civic life. 

The vision is one that may well lift men up to resolve on things that seemed 

^possible before. Is it too much to hope that the desire of the people of 

In^a so to govern themselves and the conviction that they can never do so 

othermse in any real sense may prove eventuaUy to be the solvent of these 
nitnculties of race and creed ? * 


u 


To justify the policy of the Announcement in face of the facts of Indian 
bfe only the fimt part of Mr. Montagu's and Lord Chelmsford's task, 
ihey had also to determine the ' substantial steps ' to be taken in the 
execution of the poUcy. And at first that seemed an almost insoluble 
pi^zle. How could responsible govemihent be realised progressively? 

ZutZ- responsible to its legislature or not. hL 

sZes t yZ ** by successive 

For^t hZ Z ®“g^«f-I'«b,gue scheme of 1916 offered no solution 
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lation which it might deem essential for the peace and well-being of the 
people ; it would also be obliged, after at most a year’s delay, to act at the 
legislature’s bidding, however much it might itself condemn such action. 
But, although (to quote the Report) ‘ no government can consent to remain 
in office and to put into effect orders of which it disapproves neither the 
Governor, nor half the members of the Government as contemplated in 
the scheme, could resign or be replaced to meet the wishes of the legis- 
lature since they were responsible not to it but only to the Secretary of 
State. It was hard to imagine how such a two-part Government could be 
expected to work, or how it could afford a training either for politicians or 
for the electorate in political responsibility. While, therefore, the Report 
agreed with certain other features of the scheme, such as the enlargement 
of the Councils and the further devolution of powers from the Centre on to 

the Provinces, it firmly rejected its main proposals.^ 

The problem of making responsible government at once real and pro- 
gressive was eventually solved by dividing the field of government. e 
plan, in fact, recaUed the device which Durham had conceived in Canada 
in that both were based on the practicability of political dualism.^ Mon- 
tagu and Chelmsford were operating at a far earlier stage of constitutional 
development. The Indian Provinces were not yet ready, like the Canaman 
in 1839 for full domestic self-government. But the principle ot dual 
government or dyarchy, ae it now came to be called was none he le^ 
applicable. If Indian politicians and legislatures could not 
a 1 the affairs of a Province, they might manage some of them, an y 
evperience thus gained become quaUfied to manage more. To carry out 
tSr la in praefiee would obviously be difficult, but so, and only so. .t 
L^med could the realisation of responsible government be progressn-e. 

The Report Z'Z control of ‘ Ministers ’ 

TroT to the -iority Jn t he 
and on those subjects the Governor ^uld ^ Governor 

The other subjects were to be tiP be officials and, 

and liis Executive Council, whose be respon- 

while discussing their policy ^^-ith t e ® ^ ^ ’ jq safeguard the 

sible not to it but. as before to the L to bo 

discharge of his duties in the resen u;ii oyer the head of the 

empowered to enact any bill, inclmUng a mon > essential; but all 

Legislative Counoil if he should certif> i British Govem- 

such measures would be subject to be subject oiUy 

ment except in a ‘ state of emergency , when they 

to subsequent disallowance. 
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At the end of ten years a Commission should be appointed, with direct 
authority from Parliament, to examine the working of the system and to 
advise as to whether the time had come for complete responsible govern- 
ment in any Province or Provinces or whether some subjects now ‘ reserved ’ 
should be ‘ transferred ’ or, if matters had gone badly, the reverse. Similar 
inquiries should be made thereafter at intervals of twelve years. ^ 

So much for the Pro\Tnces, but the ‘ substantial steps ’ proposed by 
the Report were not confined to the Provincial field. None of its features, 
indeed, is more striking than its acceptance of the ultimate implications of 


the Announcement. It refers again and again to the need of developing 
a real consciousness of Indian nationhood as the first condition of national 
self-government. Just as Durham accompanied his plea for responsible 
government in the Canadian Provinces \\ith a vision of the future nation 
of Canada, so Montagu and Chelmsford pointed to the goal of Indian 
nationhood, not only as an end in itself, but as the means of overcoming 
the dissensions which obstructed the path of pohtical advance. They met 
the famihar assertion that India can never be a nation but only a congeries 
of nations by referring, in the language of the IsUngton Commission, to 
‘ that growing body of western educated opinion which is graduaUy creating 
a new atmosphere all over India ’ and ‘ that new sense of unity which is 
displacing the idea of ordained separation lutherto prevalent in Indian 

. ill it might well seem dangerous to do anything that 

might weaken the strength and stabiUty of the Central Government at the 
same tune as the very nature of the Provincial Governments W'os being in 
part at least, transformed, Mr. Montagu and Lord Chelmsford decided that 
the nascent consciousness of national unity must be given some constitu- 
tional expression on a national scale. It seemed clearly premature to 
introduce resp^ible government at the Centre until it had been tried and 
tested m the Provinces, but they boldly recommended the concession of a 
cint^Tr"^”? representative government. They proposed that the 

Sdv relatively sraaU 

ewfed ’ I T ® ““““ated non-offieials, and 27 

hon!!^ “e^l’ers, shoidd be replaced by a full-dress legislature of two 
houses, the Council of State and the Indian Legislative Assembly in both 
of which the great majority of members would be elected. This was not 

the^C step in itself ; >t was a clear intimation that the line of advance at 

fte Cento would p^ently correspond with that in the ProitoHoe 
recently r tZ rL^t^ r “ -- 

timp L * ’ government was bound in course of 
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States from his picture. Yet the insertion of them was a difficult and 
delicate business. For, in the first place, the democratic doctrine which 
so deeply coloured the Report’s conception of the future of British India 
was out of harmony with the old traditions and the existing conditions of 
the States. In none of them, as has been seen, had representative govern- 
ment reached the stage which the Provinces had reached in 1909 ; in none 
was there any responsible government at all. Secondly, the national 
self-government, foreshadowed in the Announcement and foreseen more 
clearly in the Report, could not be established merely by agreement between 
the representatives of the British people and the people of British India. 
It would require the assent of the Indian Princes. And it was as obvious 
in 1918 as it is to-day that the Princes must needs hesitate to surrender 
their existing status and commit themselves to taking part in an all-Indian 
system of government inspired by democratic principles and m large 
measure controlled by radical-minded politicians in Bntish India. 

On the first point the Report was more candid than some, at least, oi 
the Princes may have relished. It did not, of course, suggest that the 
old-fashioned government of the States rendered them of a^^^ 

on the Indian poUtical stage. On the contrary, the conduet of ^ 
in the war-their contributions in men, money, material and Po^on»' 
service-had been sufficient in itself to demonstrate "“t dojot^^^ 

to the Crown but also ‘ their immense value as part of the pohty of 
But at the same time the Princes were warned that the growth of nationahsm 
ffi British India was bound to affect their position. ‘ Hopes and »pna‘i 
may overleap frontier lines like sparks across a street footer or late . 
^ • i,- 4 . ^ nil fho Prinres would feel constrained to take the road 

bfdfreX broutw about as part of a change m ^ 

only come through ‘ the permeation of ide» . 

towards breaking down the unnatural iso a councU of Princes 

work of government which the ° tentative They defined their 

authors of the Report were cautious and States . . • 

conception of the eventual future of India a a 

self-governing in all matters of purely o P fgfjgration P^C' 

■ presenting the external semblance of coneemed 

siding over these States there wou Princes, while 
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retaining their domestic autonomy, might -wish to be associated ‘ in such a 
way as to dedicate their [States’] peculiar qualities to the common service 
without loss of individuality 

It must be remembered, finally, that the Announcement, though it 
implied the evolution of a fully self-governing India, assumed that the 
process would never entail the dissolution of her imperial partnership. 
The observations in the Report on this point could not have been bettered 
• and deserve quotation in full. 

Fiuther we have every reason to hope that as the result of tliia process, 
India’s connexion with the Empire will be confirmed by the \s'islies of her 
people. The experience of a century of experiments within the Empire goes 
all in one direction. As power is given to the people of a province or of a 
Dominion to manage their o^v^ local affairs, their attachment becomes the 
stronger to the Empire which comprehends them all in a common bond of 
union. The existence of national feeling, or the love of and pride in a national 
culture need not conflict with, and may indeed strengthen, the sense of mem- 
bership in a wider commonwealth. The obstacles to a grow'th in India of this 
sense of partnership in the Empire are obvious enough. Differences of race, 
religion, past history, and civilisation have to be overcome. But the Empire, 
which includes the French of Canada and the Dutch of South Africa— to go 
no further — cannot in any case be based on ties of race alone. It must depend 
on a common realisation of the ends for which the Empire exists, the main- 
tenance of peace and order over wide spaces of territory, the maintenance of 
freedom and the development of the culture of each national entity of which 
the Empire is composed. These are aims which appeal to the imagination of 
India, and in proportion as self-government develops patriotism in India we 
may hope to see the g^o^vth of a conscious feeling of organic unity \vith the 
Empire as a whole.® 


rv. The Act op 1919 

The recommendations of the Joint Report were incorporated in a Bill 
which, after full consideration by a joint committee of the Lords and 
Commons, was passed into law in 1919. 

In the Preamble to the Act the main purport of the Announcement of 
1917 was re-affirmed in slightly different language. Thus the policy of 
^e Announcement had been necessarily described as that of the British 
^vemment and the Government of India : it could now be termed ‘ the 
declared policy of ParUament The responsibility for the execution of 

simUarly and for determining its method and pace was now 
m directly on to Parliament. The need for legal precision had prompted 

“ Anno^eement had spoken of ‘ the progressive 

r^ion of responsible government in India >. Lee Parliament ^ not 

“y enactments on the States. ‘India’ 

was nghtly changed to * British India 

> ¥ §§ 300, 349. , vay . 
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The main provisions of the constitution estabBshed by the Act and the 
regulations made under it may be summarised as follows. 

(1) Eight Provinces (Madras, Bombay, Bengal, the United Provinces, 
the Punjab, Bihar and Orissa, the Central Provinces and Assam), and 
subsequently Burma also, took equal rank as Governors’ Provinces with 
the same form of government. Seven other territories (the North-West 
Frontier Province and Baluchistan and the minor units of Delhi, Coorg, 


Ajmer-Merwara and the Andaman and Nicobar Islands) w'ere left to the 
charge of Chief Commissioners as agents of the Central Government. 

(2) The Provincial Legislative Councils were enlarged — in Bengal, for 
example, to 139 members, in Madras to 127, in Bombay to 111— and in 
each of them the elected members numbered not less than 70 per cent. 1 
and the official members not more than 20 per cent. At the same time 
the franchise was extended mainly by lowering the property qualification. ^ 
The total number of Provincial voters was about 5| millions. Separate 
electorates were retained for the Moslems, and the number of seats was 
apportioned in accordance with the Congress-League agreement of 1916. 
Despite the contrary recommendation of the Montagu-Chelmsford Report, 
communal representation was also accorded not only to the Silffis m the 
Punjab but to other minorities— to Europeans in all but three Provinces, 

to Anglo-Indians in two, and to Indian Christians in one. 

(3) ^ To give fuUer effect to the principle of Provincial self-government, 

devolution of authority from the Centre to the Provinces was now for the 
first time viven a precise and legal form. The existing ^vision of func- 
tions was not substantiaUy altered, but it was clarified and confirmed 

.nd .^.y: »d ita dr...h,-. !.» ."d 

of four members, two British and two Indian.' « ^e 

the most of the Governor acting witli 

government, were tianslerr & With refrard to these ‘ trans- 

responsible government "Jo Pnrliamen^ co5u not compel the Suites eiUier to ^ 

"ThTcei.-.ral SvSn™! o. to ^ 

waa o°nly a declaration of poUey : no promiac oonid b. g.vc 

that it would bo executed. , Rritidh and one Indian, and 

» In Bihar and Orissa there wore only three members, two Bntish ana 

in Burmo only two, one British and one Burman. 
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hitherto exercised by the Government of India and the Secretary of State 
over the whole field of Provincial administration, were now confined to 
such intervention as might be necessary to ensure the due administration 
of Central Subjects, to determine questions arising between one Province 
and another, to safeguard imperial interests and determine the status of 
India in its inter-imperial relations, and to maintain the rights of those 
members of the civil services who were still to be recruited by the Secretary 
of State. This withdrawal of control was interpreted by a ruling given by 
the Speaker of the House of Commons in 1921 to mean that it was not 
Parhament’s business to criticise the administration of the * transferred ’ 
field.i 

(4) As regards finance, the allocation of Central and Provincial subjects 
included sources of revenue — customs and income tax being the major 
Central source, and land-revenue the major Provincial source. The Pro- 
vincial Governments were obliged to make fixed annual contributions to 
Central funds (and did so till they were relieved of them in 1928). On 
the other hand, they were now empowered, within certain limits, to pass 
measures of taxation as well as other legislation without obtaining the 
prior sanction of the Government of India and the Secretary of State. 
Loans also, which had previously been raised in India only by the Central 
Government, could now be raised by a Province on the security of Pro- 
vincial revenues. The distribution of Provincial revenues between the 

reserved ’ and ‘ transferred ’ subjects, failing agreement between the two 
sides of the Government, was to be determined by the Governor. 

(5) Though the Governor of a Province was expected normally to 
accept his Ministers’ advice on ‘ transferred ’ subjects, he was not bound 
to do so, and he retained the right to veto any bill passed by the Provincial 
le^lature or to return it for reconsideration or to reserve it for the con- 
sideration of the Central Government, and to forbid the introduction of 
such or amendmeats as he might ‘ certify ’ as affecting ' the safety or 
tranq^ty of his or another Province. If, moreover, the legislature 
shoidd refuse to pass a financial or other measure required for the adminis- 

ration of a reseived ’ subject, the Governor might ‘ certify ’ that it was 
essential for the discharge of his responsibility for the subject ’, in which 
case It would become law if assented to by the King in CouncU or in ‘ a 
state of emergency by the Governor-General ; but. except in the case of 

^o^e pLaUv tee “ either 

ouse. h-maUy the Governor was empowered to dissolve the leeislature 

tT r t° statutory life of three yearn, 

(6) The Central Legislature consisted, as the Report had recommended, 

377l8?‘"“A™inTm*7 !{!.' il' See also H. of L,. tev ,1921,’ 

Chamberlain) laid it down that ParSment ^ Prime Minister 

Provincial deld (all subject® in which hi^ Mw bwn^ anything in the 

except as regarda a Goveraor’s everoise of'Srp'’e1SaarS^SbUiUea 
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of two chambers, but the Report’s proposal that the upper chamber should 
be mainly nominated was set aside. In the event the first Council of State 
consisted of 60 members, 34 of whom were elected on a high property 
franchise (20 by general, 10 by Moslem, 3 by European and 1 by Sikh 
constituencies), 20 were officials, and 6 nominated non-officials. Por the 
Legislative Assembly the Report had recommended indirect election by 
the Pro\Tncial Councils, but the Joint Select Committee had adhered to 
the traditional British method, and the Act prescribed direct election for 
both Houses. The first Assembly consisted of 145 members, of whom 104 
were elected (52 by general, 30 by Moslem, 9 by European, 7 by landowners’, 
4 by commercial, and 2 by Sikh constituencies), 26 were officials, and 15 
nominated non-officials. The property qualification for voting for election 
to the Assembly was put at a lower level than that for the Council of State, 
but it was higher than that required for the Provincial franchise. In 1934 
the electorate consisted of roughly 1,416,000 persons.^ The duration of 
the Council was to be five years, that of the Assembly three. 

(7) Since dyarchy was not introduced at the Ontre, the Governor- 
General’s Executive CouncU would continue to be responsible only to the 
Secretary of State; and since the majority of the 
lature were now elected, provision was made for the 
in special circumstances without the normal approval of both , 

A Bm ‘ certified ’ by the Governor-General to be essentia for ^he safety, 
fraZikty oVintereL of British India or any part thereof, would become 

law if it were passed by one chamber only or, failing ^ Parliament 

General's sole authority, ^d subsequently 

Tt“ to be°i^^tified S^®a state of emergency he could put such a 
" in force ’forthwith, "but it would stiU he subject to later disaUowance 

in London. 1091 another important change was 

When the Act came mto had consUted of 

made at the Centre. Since Indian members were 

six British members and one Indian. Now three inoian 

appointed out of the seven. Princes was established by Royal 

in in ,l,.n »» H... - 

Proclamation. It consisieu ui avq 

12 elected by the rulers of 127 o er ^ ’ two cardinal 
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through the Govemor-Greneral and the Governors and their Executive 
Councils. Secondly, the ‘ transfer ’ of authority in the Provinces to 
ministers and elected majorities in the legislatures was a genuine instalment 
of responsible government. 

Thus, in act as in word, the revolution was effected, the repudiation of 
parliamentary government was itself repudiated. Most of the affairs of 
territories peopled by many millions, including the affairs which most 
closely touched their daily life and welfare, had been entrusted — in principle 
at least, though not yet fully in practice — to parliaments and their leading 
I representatives therein. In the light of after events one final question may 
' be put. In view of the admitted difSculties of working the British parlia- 
mentary system in India, why was no alternative method of self-govern- 
ment at least considered and discussed 1 Two answers have already been 
I suggested. First, a. parliamentary system was the only system of self- 
government hitherto practised in Britain or in the overseas Empire, and 
it was the natural and traditional outcome of the representative govern- 
ment already conceded in India. Second, a parliamentary system had 
been consistently proclaimed to be the goal of Indian nationalists ever 
since the first Congress declared itself to be ‘ the germ of a Native 
1 Parliament . And, as Burke said, ‘ If any ask me what a free govern- 
ment is, I answer that for any practical purpose it is what the people 
think so ; and that they, and not I, are the natural, lawful and com- 
petent judges of the matter.’ But there is a third answer to the ques- 
tion why no alternative to a parliamentary system was considered at this 
time. In all the circumstances it was a practical necessity to give the 
^stem a trial. For British pride in it as it -worked in Britam and the 
Dominions was notorious, and to ask Indians to accept some other system 
was to suggest that their political capacity was inferior to the British. 
Unless the parliamentary system had been tried and had failed— and it 
: was sheer pess^ism to say in 1919 that it was certain to fail-Indians 

I would not readily be convinced that different forms of government do not 
! necessarily imply a difference in abiUty to govern and that the value of 
any government is only to be measured by the extent to which it meets 
l| the peculiar needs, moral and material, of the community concerned. 


I 
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(PART I.) 


CHAPTER VI 

THE CONSTITUTION OF 1919 IN OPERATION 


I. The Revolt of the Congress 

Two primary conditions were essential for the successful operation of 
the Montagu-Chelmsford Reforms. They needed, first, the whole-hearted 
co-operation of all or at least most of the politically-minded Indians to 
whom their authors had made such a direct and frank appeal. Secondly, 
they needed time— sufficient time for the new system to get firmly rooted 
in the minds and habits of the people so that the ‘ progressive realisation 
of responsible government ' could be carried smoothly and safely to its 
conclusion. In the event neither of these two needs was met. 

The two questions were interlinked, for from the outset Indian co- 
operation was made more difficult by the difference between Indian and 
British opinion on the point of time. Most of those British ^ 

members of ParUament who had been responsible for the Act of 1919 h 
no doubt at all that the process it initiated would be lengthy. 
aU went weU, many years, it seemed, would pass before, “ 
periodical inquiries, aU Provincial subjects were tra^fe^ed . ro® 
years yet before responsible government coidd be realised at the toti^ 

This beUef that a long period of transition lay ahead was widely held m 
ih s beiiei bv British officials. Conservative-mmded Indians 

India also and not only y npver taken part in the nationalist 

and members of mmonty groups ^ P displacement of 

movement were by no “ 3 ‘;:t ^ared Jcontemplate 

British by Indian rule; nor were the for the 

the ultimate implications of fte ^ set in 1919 seemed 

Congress or at least its more ardent Xtted that the 

intolerably slow. At the session of in some direc- 

Montagu-Chelmsford proposals oonstituted _ disannointing and unsatis- 
tions the scheme as a whole was declared ‘o b®^^^PP“pfoeady ripe 
factory The Indian people, it was stoutly 

for full Provincial self-government. Dyarchy “ * introduced at 

would be only tolerated for sLx years and only i^t w ™„an'tee 

the Centre forthwith. To clinch the question “f “Pf ® "^shed in 
should be given that full responsible government ^ 

the whole of British India within a period °ot exceedmg y ^^j^dty 

Before the Act of 1919 had been passed at that 

of Congressmen had been greatly sharpened. Conditions m 

* CongreM in Bpoluiion, 20-22. 
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time could scarcely have been more unfavoui^able for the launching of a 
new constitution. The war itself had intensified the impatience of Indian 
nationalists to see their country enjoying the right of self-determination 
on an equal footing with other countries, and in India as elsewhere it had 
left behind it a sense of weariness and disillusionment and discontent. To 
make matters worse, nearly three-sevenths of the whole population were 
attacked by the world-wide scourge of infiuenza in 1918-19 and more than 
six millions died of it. It was in this unhappy and restless atmosphere 
that Mr. Gandhi, who had now taken the lead of the nationalist move- 
ment, set on foot a campaign of passive resistance against the measures 
taken by the Central Government to deal with ‘ terrorism The upshot 
was a grave outbreak of disorder in the Punjab and its culmination in the 
tragedy at Amritsar. The change that had been coming over the temper 
and purposes of the militant nationalists was now quickened and con- 
firmed, By 1920 the Congress had ceased to be the peaceful and law- 
abiding body which had welcomed the Morley-Minto reforms and not 
entirely repudiated the Montagu-Chelmsford scheme. It had become a 
revolutionary body. In 1920 it resolved that Swaraj or self-rule must be 
attained within one year by means of ‘ non-violent non-co-operation ’ with 
the existing government as advocated by Mr. Gandhi. In 1921 a new 
constitution for the Congress was adopted of which the first article read : 


The object of the Indian National Congress is the attainment of Swarajya 
by the people of India by all legitimate and peaceful means. ^ 

The de^tion of the goal, it will be noted, no longer aUuded to par- 
ticipation m the British Empire, though it was not expressly ruled out • 
nor was self-r^e now to be attained by securing, by ‘ constitutional ’ 
means, the reform of the existing system of government. * What the 
ngress meant by its new language was made clear enough by its actions. 

JL W ^ f co-operation with 

especiaUy to refuse the pay- 

“ M by those who made R 

have uotlmg to do with the Act of 1919. In the elections held in the 
autumn of 1920 both for the Central and for the Provincial legislaTures 

tnose of their feUow-countrymen who were willing to give the Act a tr,-«i 


* Congress in Evolution, 216. 


* For the previous constitution, seo p. 37 above. 
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Congressmen towards the Montagu-Chelmsford proposals that they had 
formed a new party, the All-India Moderate Party, later called the National 
Liberal Federation, which at its first conference, with Mr. Surendra Nath 
Banerjea in the chair, announced its ‘ hearty support ’ of the proposals. 
It was Hindus of this type who had done most to work the machine of 
representative government which had taken shape since 1861. From their 
ranks had been mainly drawn the nominated, the ‘ recommended ’, and 
finally the elected members of the Legislative Councils. They, too, had 
suppHed most of the Indian members of the Executive Councils. With more 
experience behind them than most of the Congress, they had joined in its 
approval of the Reforms of 1909; and they were not prepared, ten years 
later, to abandon the whole process of development on the old ‘ colonial 
lines, now that a new and substantial step along them was proposed. Im- 
provements in the scheme, declared the conference, were necessary, biit to 
condemn and reject it outright was ‘ ill-advised and it the British 

Government to put the scheme into force without delay.* The breach 
was widened by the developments of the next few years. For, wlule be 

Congress, foUowing Mr. Gandhi’s lead, declared a J 

British Government’s whole position and policy m India, the Liberals 
responding to the appeal of the Montagu-Chelmsford Report, set themselves 
to make the most of the Act of 1919 and ensure that the next advanc 

should be as long and come as soon as possible. ^ . moder- 

In all nationalist movements there have been extremists and ra 

SO lai nf nrinciple The Liberals desired no less 

followers was not ^ in India: and, if they held 

keenly the attaminent of g British Commonwealth, the 

that this was possible ^ ^ Swaraj meant a clean cut away 

Congress had not yet P^f differed from the 
from the British connexion. better path to their common goal 

Congress in thinking that Reform \ _ secession from it was 

than Revolution; and they could " Mr. Gandhi, 

not an inconsistent, still ^ jj ;.ych Congress had followed since 

rs: -rs ^ 

rsv: 

lished book : ^ . . v « t jKotaI for seven* 

I was a Congressman for twenty years and fettering an opinion 

teen. In the latter period I have uttered or done in my 

or doing an act which I had not, or would . f ^he Congress, the) 

Congress days. . . . U Liberals to-day that is enough for 

arc still Congressmen in the sense in which they were, ana 

1 Resolutions of Bombay uVi. 

» Indian Politic* ainee the Mutiny (Lontlon, ly 0}, 
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II. The Working of Dyarchy 


In so far as the great Hindu majority of the Indian people was con- 
cerned, it was entirely due to these Liberals that the Act of 1919 operated 
at all. They joined in the elections of 1920; they took office as Ministers 
in most of the Provincial Governments; and tliroughout the period of its 
operation (1921 to 1937) they did their best to make dyarchy work. At 
the outset their task was lightened by a temporary decline in the influence 
of the Congress in the country at large. By 1922 the non-co-operation 
movement had spent its force. In the spring -of that year the danger 
of preaching civil disobedience, however non-violent, in India was 
grimly exhibited by the barbarous killing of twenty Indian policemen 
in the United Provinces, and some weeks later Mr. Gandixi was arrested 
and sentenced to imprisonment for six years. (He was released in 1924 
on groimds of health.) In the ranks of the Congress, however, in wliich 
Mr. C. R. Das now took the lead, antagonism to the new regime had bv 
no means weakened. In 1923, the majority resolved, after hot dispute, 
to stand at the forthcoming elections to the second Councils, not indeed 
with a view to working the constitution, but in order to destroy it from 
within. In every Province except Madras, the Swarajists, as they now called 
themselves, obtained a considerable number of seats on the Councils, and 
in two of them, Bengal and the Central Provinces, they were in sufficient 
force to prevent the voting of supplies, including Ministers’ salaries. The 
Governors of those two Provinces were thus compelled to suspend dyarchy 
and resume control of the ‘ transferred ’ subjects. It was more than two 
years before this deadlock was overcome, and in the Central Provinces 
the constitution had to be again suspended a few years later. 

Since these were the only achievements of the Congress’ destructive 
policy, dyarchy can be said to have been given a chance. And yet it failed 
to realise Its authors’ hopes. It was not a mechanical failure. Clumsy as 
It was, the machine of dual government proved workable. Ministers and 
Executive CounciUors duly performed their aUotted tasks, and on the whole 
the relations between them were loyal and harmonious.^ Nor was dyarchy a 
latoe m administrative or legislative achievement in the ‘ transferred ’ field 
Misters showed that poUticians with the aid of an efficient civU service- 
and the Bdehty of the British civilians in the secretariats to their new 
masters was admitted— can sometimes make good administrators ; and a 


with s ‘ Justice ’ Part 

olrowhere to the two-Partv svst«m KmA ^ closer approxunatjon than was to be fount 
have had a better chance of sro Stng principle shoult 

decided to ignore the provisions of the Governor (Lord Willingdon 

collectively as a unitary cabinet To a. treat his Executive Council and Minister 

adopted by Sir Harc^ Butler during the same poUcy wa; 

thetJmted Provinces. But/thougraa noli^fllr « 

and made for greater harmony in the con§n«f natur^y welcomed by Indian politician 
mg m ministerial responsibility which bi^ess. it^d not in fact provide the train 

new^y blurred the distinaion betwetn^mb,*^^® » 

and Executive CounoOIors who were noT. ^ho were responsible to the Counoi 
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number of valuable measures were passed into law. The system of local £ 
government, for instance, was readjusted on a broader franchise and with j 

wider functions by the Bombay Local Boards Act, 1923, and by the Cal- i 

cutta Municipal Act, 1923. The Madras Religious Endowments Act, 1926, 
was a bold treatment of a highly controversial question, involving old- ^ 
established vested interests. Equally bold was the encouragement of i 


industrial development by public funds and credits under the Madras 
State Aid to Industries Act, 1923. Tlie Bombay Primary Education Act, 
1923, extended the principle of compulsory primary education from the 
municipalities to the rural areas and empowered the Provincial Government 
to enforce compulsory primary education on a local authority which ihd 
not introduce it of its own accord. The Bihar and Orissa Village Adminis- 
tration Act, 1922, was an attempt to vitalise village self-government by 
setting up boards to deal with the common local concerns of groups of villages 
and by regulating the appointment and powers of panchayats. These are 
only examples ; similar legislation was promoted and carried through by 

l\Iinisters in all or most of the Provinces. 

Where dyarchy failed was in the primary purpose which its authora 

intended it to serve. It did not provide a real training in responsibe 


progress was made, in the first place, in the political education 
of the electorate, more especially in the rural areas. The villagers were 
induced to ca^t a large number of votes, but they ^^cely "J. ‘ 
understand what that meant. This was less their faidt 
poUticians. The Liberals loyaUy adhered to the prmc.ples of ‘h^fonta^ 
^elmsford Report, but they failed to budd up “ 

nartv Thev did not possess the orgamsation, or the fimds. or t 

persLel to operate in the country at ^ Vere'mosUy 

into shifting groups with vanoim ~ ^ wem 

communal and therefore, in so far y ^ of fgjg had made 

the kind of party whose very itT^under- 

plain, contradicted their democra ic party was the Swarajist 

standing and fulfilment. The only r ^ _ fiahtine • and the Swara- 

Party. Lder which name the Congress was Jere out to 

jists. so far from trying to male a masses 

destroy it. Their candidates did not set themselve ^ 

of Indian peasantry the grammar of their ^daUv Uves. 

to exercise their judgment on matters directly * f ^.^ral 

They preached a revolution, gUded wath promis away 

prosperity which would dawn if the e^tmg reasons, except, 

and with it the last vestiges of British rule. F _,tabli8hcd : there 

as will be seen, in one Province, no party-sys villagers were 

were no clean-cut electoral conflicts on issues on ^ orocrammes 

qualified to form their own opinions, no choice between n P ^ ^ ^ 
for the betterment of their lives. That being so, it is not to be wonae 
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at if most of the Indian voters regarded the elections either as a new-fangled 
piece of official routine or as a purely personal question to Ije decided on 
anything rather than real political grounds. 

Too much, however, need not be made of this aspect of the situation. 
No one had expected the ignorant masses of countryfolk to assimilate the 
meaning and methods of democracy easily or quickly. The primary pur- 
pose of the Act of 1919 was to establish the principle of responsible govern- 
ment in the Provincial Councils, and it was primarih' by tlic extent to 
which it achieved that purpose that its success or failure must be judged. 
An essential condition of success was the development of a party-system, 
and in one Province that condition was fulfilled. In Madras the non- 
Brahmin Hindus united in the Justice Party to challenge the old-estab- 
lished supremacy of the Brahmin oligarchy; and the result was a straight 
parliamentary conflict on domestic issues between, so to speak, a party 
of the Left and a party of the Right. But elsewhere the lack of organised 
parties or programmes other than the Swarajist was as detrimental to the 
working of the Councils as it was in the elections. For Ministers were not 
supported by steady majorities pledged to back them as their party leaders 
and to see their measures through. More and more, indeed, they could only 
get their way and keep in office with the help of the votes of their official 
colleagues on the ‘ reserved ’ side. Inevitably, therefore, the line of 
dyarchic division was blurred, and with it the fixing of responsibility. 
The result was something like a throwback to the Morley-Minto period. 
The Government came to be regarded as virtually one Government, Ministers 
as ‘ Government men ’ like the Indian members of the Executive Council 
before 1919, and the legislature itself not as the ally, and at need the 
master, of the Government in the 'transferred' field, but, as in the old 
irresponsible days, its permanent opponent. This distortion of dyarchy 
was agp.vated by a tendency to concentrate attack on the administration 
® ^served ’ field, in which, especially on grave questions of law and 
order. Ministers for the most part felt bound to support their official 
coUea^es ; and it was one of the many misfortunes which overshadowed 
the imtiation of the new constitution that the post-war economic depression 
made it impossible for Ministers to embark on such wide schemes of social 
welfare as imght have captured the imagination of the Councils, diverted 
^eir attention from the ‘ reserved ’ to the ‘ transferred ’ field, and won 

oZ fluctuating support and 

^ The Swarajist charge 

of Z ' departments were deliberately starved in favour 

Bide .s untrue. Expenditure, even ou poUoe, was vigor- 

o™trih?r T 'k “S ’ Provinees were relieved of their 

me^fa f ® tlie money for large-scale develop- 

no t tr^able education-was simpfy 

“cr^t wien.*" ^ 
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So dyarchy failed to do what it was primarily meant to do. But that 
is not to say that it should never have been put to the test. It had been 
decided to make a trial of parliamentary government, and in a hmited but 
by no means negligible field of policy and administration dyarchy provided 
the opportunity for beginning that trial. That better use was not made 
of it was not its authors’ fault. 


TTT. The Communal Schism 

More serious on a long view than the failure of the Act of 1819 to make 
a reality of responsible government was its failure to overcome the barriers 
of caste and creed. It was on that issue that the Montagu-Chelmsford 
Report had addressed its most earnest appeals to Indian patriotism and 
common sense ; and it would be unfair to say that there was no response. 
As regards the caste-system, for example, Mr. Gandhi’s persistent champion- 
ship of the claims of the ‘ out-castes ’ has been one of the most noteble 
features of his political career. Nor, of course, was any responsible politician 
of either faith unaware of the menace of Hindu-Moslem antagonism to 
the peace and political aspirations of India. Leaders of both com- 
munities were continually preaching the cause of national unity. But 
their efforts were unavaUing. In 1928 the gulf was no narrower than it 
had been in 1918 : it was wider. 

Already in 1918 it seemed as if the concordat established two y^rs 
earlier had begun to weaken. The more conservative Moslem politicians 
had taken no part in the co-operative effort which had produced the Conp^- 
League scheme, and in 1918 they formed a new All-India Muslim A^ociation 
in opposition to Mr. Jinnah’s party. In a memorandum drafted m November 
1918, the Council of the Association charged Mr. Jinnah with brea^ng awaj 
from the decision taken by the CouncU of the ^guem 1913 and .dentjfy,n 
himself with the Congress demand for ‘colonial self-government At 
the same time the memorandum warmly approved the Monta^-Chelmsford 
RenOTr alked for its early implementation, and welcomed the prospect of 
Ser ptrtLtl advance". It only differed frp ‘he Report w.th 

to its condemnation of the principle bofe 

of the Moslem representation it contemplated m ‘ thought. 
The memorandum seems, therefore, to hetray a cer ai __.rnment ’ had 
The deBnition of the ultimate objective ^ 

been repudiated only because it seemed to imp y p narlianientarv 

Yet the whole basis of the Report was its acceptan e of parliament ry 

government in accordance with the Announcement of 1917^ ., 33 ,,here. 

If Moslem opinion in India had not been affected by 
it seems probable that this anti-Congress move on the Mos'em 
have gathered strength when Mr. Gandhi raised the ® 

1919-20. For the great body of Moslems had so far held stnctly 

: AU-Mia 1918 : [Crod. 123] 1919. pp. >=3-7. 
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‘ extremist ’ agitation. But one of the results of the war, as it happened, 
was the creation of ‘ such an opportunity as Mr. Gandhi put it, ‘ of 
uniting Hindus and Muhammadans as would not arise in a hundred 
years The entry of the Turkish Empire into the war on the German 

side had been an awkward matter for the British and Indian Govern- 


ments, since the Sultan of Turkey was the Caliph or supreme head of the 
Moslem world. Indian Moslems, however, had fought bravely against 
the Turks, and it was not till Turkey had been defeated and rumours of 
the severity of the peace terms to be imposed on her had begun to spread 
that an anti-British group, headed by the brothers Muhammad and Shaukat 
Ali, succeeded in rousing a formidable agitation among Indian Moslems. 
In that troubled winter of 1919-20 the cry was raised that ‘ Islam was in 
danger ’ and that, unless the Turkish Empire were restored to all its pre- 
war power, Britain would stand condemned as Islam’s arch-enemy. With 
this so-called ‘ Caliphate movement ’ Mr. Gandhi decided to make common 
cause, and, despite some hesitation in Hindu circles, he carried the Con- 


gress with him. It was in the first instance to right the ‘ Caliphate vTong ’ 

that the non-co-operation campaign of 1920 was launched, and for many 

months Congressmen and Moslems worked side by side, if not for a common 

constructive policy of Indian advance, at least in a common antagonism 

to British rule. While, however, this alliance was still in force, a blow was 

struck at it by an outbreak of ferocious violence among the Moplahs, a 

fanatical Moslem peasant-folk in south-west India. In the summer of 

1921. mflamed by the Caliphate agitation, they rose not only against the 

^vOTment but against their Hindu neighbours. Wholesale murder and 

torcible conversion recalled a time that was now almost forgotten ; and it 

was oTdy after much bloodshed and destruction that the rising was sup- 

pressed. K was left to the Turks, however, to disrupt the Hindu-Moslem 

ance. The r^e of Ataturk, the victory over Greece, the new Treaty 

Tu^T^o, *>1® ^tobUshment of a strong, self-confident and secular 

'Se ^ pan-Islamio crusade in 

mma. The arrest, trial and imprisonment of the brothers Ali in the 

nrosoTt f “»ied the end of the movement, and with it closed 

Er^s » the great majority of 

alliaLlE t opportunist and unconstructive 

work ver^ ITV. 1 ^ "®'^ . ®onstitutional system. Dyarchy might not 
Moslem, now had r^Tl TxSeTowt^in ttet“ The 
SrpoLfEfaX^ ^ old neutral British authority^'^but"”^ 

m m ^ 


L 




in 1924. 
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cised a kind of arbitral influence on the Council’s proceedings in the past, 
had not only been reduced in numbers : it had lost something of its neutrality 
by being yoked \vith ministers whose policy it was expected normally to 
support. Dyarchy, moreover, was on the face of it a transitional system, 
and from the moment of its birth the Hindus were demanding that the 
process it had initiated must be speeded up so that British nile, at the 
Centre as well as in the Provinces, might quickly be replaced by Indian 
rule. 

It might have seemed at first sight as if Moslem opinion had acquiesced 
in this prospect of Swaraj. In so far, indeed, as it was organised and vocal, 
it did acquiesce. No further protest against the colonial model was raised 
on the Right. The All-India Muslim Association faded out of the picture. 
The Moslem delegates, including Mr. Jinnah, who appeared before the Joi^ 
Select Committee on the bill in 1919, accepted it in principle.^ They insisted 
on the retention of separate electorates, but otherwise their attitude wm 
much the same as that of the Hindu Liberals : the bill was not enough, 
but it could be used for getting more. In 1919, as has been seen, the Moslem 
League went further. It identified itself with Mr. Gandhi’s revolutionary 
policy. It was virtuaUy merged in the Congress. It did not 
iecorded-as a separate body between 1919 and I924.i And, when it 
meet in the spring of 1924 at Lahore, with Mr. Jinnah in the chair, it insis^ 
as vehemently as the Congress on an immediate and far-reaching 

tional advance. The Government, said Mr. Jinnah, must meet theumversa 


demand ’ , 

that i.na.ediate a.ps -u. bo Uhen scrap 

govcrment amongst the ranks of the nations of the world. 

■ ^-Ts or« "fo^' Ttiem 

rnt’clectorates were once again rejected in “ 

and the old ‘ three-fourths ’ rule was re-affirmed. But 

■ principles ’ were new and significant. 

The eidsting Provinces of India shall aP **-nro"3hall’havc'*fffil"and complete 
mont on a federal basis so that conned 

Provincial autonomy, the functions of the Central t.ove^^^ 

to such matters only as are of genera an become necessary shall 

Any territorial redistribution that might ^ p„„j^b, Bengal 

not in any way affect the Moslem majority of population in 

and the North-West Frontier Province. ...nt^tivelv 

This was the first clear Indian response to “ jitution of a 

advanced in the Montagu-Chelmsford Report that c jloslems had 
self-governing India should be federal ; and it showed that the Moslem 

, • O * See p. 46 above. 

» Indian Quarttrly Begisler, vol. i, no. 
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recognised the value of the federal principle in the treatment of minority 
questions. The weight of the Hindu majority at the Centre, on the one 
I hand, would be mitigated if the government ceased to be unitary and was 
only concerned with federal subjects. Wider Provincial powers, on the 
other hand, would strengthen the position of the Moslems in tlie three Pro- 
^^nces in which thej^ were in a majority. 

It was also significant that the League defined Swaraj as eqiiivalcnt to 
Dominion Status, whereas the Congress liad not committed itself to India’s 
continued participation in the British Empire. But more important was 
I the League’s complete acceptance, subject to the six ‘ principles of the 
parliamentary system. Its decision in 1913 had been forgotten.^ 1’he 
old distrust of the colonial model was voiced only by one Moslem leader. 
At the time of the League Meeting in 1924, as it happened, the Central 
Government was inviting opinions as to the demand for a further con- 
stitutional change, and from Mr. A. K. FazI-ul-Huq, who served as Educa- 
tion Minister in Bengal in 1924, it received an uncompromising reply. 

My experience of the last few years [he wrote] of the political developments 
in India has convinced me that the declaration of the Imperial Government 
in Parliament in August 1917 was a great mistake. Representative institutions 
have been thrust upon India, although there can be no doubt that representa- 
tive mstitutione, as they are known in the West, are utterly unsuited to Indian 
conations. . . . You can no more expect representative institutions to flourish 
m their proper form in India than you can expect hot-house flowers to blossom 
m the icy cold of the North.^ 





This recaUs Morley’s language about fur coats in the Deccan : but it was 
not echoed by other Moslems. To all appearance the two great com- 
munities were agreed in thinking that the future government of India 
should b© parliamentary* 

Unhappily, however, that agreement, such as it was, did not mean a 
softemng of the old antagonism. On the contrary, the prospect of parlia- 
mentary gover^ent rapidly expanding from its dyarohio limits to a 
nation-wide scale embittered it. Those who watched the course of Indian 
pohtios at this tune, however much they may have sympathised with 
nationahst aspirations, could not fad to see that a struggle for power had 

hS'on^ntt T*®. "yf P*”” campaigns set on foot by hot- 

^ reconvert ’ groups of Moslems and Hindus who 

ominous was the 

r^rie^ /^eply. There were 11 in 1923, 18 in 

rouL thL fi™’ “ ^ "P ^ November 1927. The death- 

roU for those five y^rs was about 450, and at least 5000 people were injured 

The worst outbreak was in Calcutta in the spring of i926 It Taste^fo; 
mom than a fortmght. No fewer than 67 persons lost their lives, and nearly 

J w pp. 46-7 above. 

153-1. ^ Enquiry CommiUte; VitW9 of Local Oovemmtnto, Cmd, 2302, 
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400 were hurt. Much property was damaged by arson and looting. On 
that occasion, as on several others in this period, order was only restored 
by the use of troops.^ 

This black record was a sorry commentary on the hopes and appeals 
of 1918. If the new regime had failed to provide a training in responsible 
government, it had failed even more completely to assuage the bitterness 
of Hindu-Moslem strife by holding out the prospect of India’s national 
freedom. That very prospect had in fact intensified it. It had provoked 
a preliminary struggle for place and power. If nothing could be done to 
mitigate the feud, if the breach grew wider still, then obvioxisly the ‘ faith ’ 
of 1918 would prove to have been a pious illusion and the vision of Indian 
nationhood a passing dream. If proof were needed that such an outcome 
would be deplored as much by British as by Indian public opinion it was 
furnished by the appeal which Lord Irwin made to the Hindu and Moslem 
leaders soon after his arrival on the Indian scene as Viceroy. In unpre- 
cedently frank and earnest language he besought them ‘to rescue the 
good name of India from the hurt which their present discords mtlict 

upon it 

In the name of Indian national life, in the name of religion. I appeal to all 
in each of the two communities who hold position, who represent them in 
press, who direct the education of the young, who possess influence who cor^ 
mand the esteem of their co-religionists, who lead them 

honoured by them as divines I appeal in the name of 

communal tension is eating into it as a canker. It has suspended its activities. 

It has ranged its component parts into opposite and hostile camps. 

No one questions that Indian leaders were impressed by Lord Invinjs 

manifest "eL^w^s'^negUglblm ‘‘Vhe^p'eech was delivered on 

E"oXu:r2rL:rrdntJ~ 

Ucs too often beneath the surface of habit and law 


fa 
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stoms of life upon foundations that are rotten and unsoun . 


storms oi me uiiwn — - . , l i.u 

This second appeal was as ineffective as the AH though the foUo^_^ 

- rvinter the outbreaks of mob-violence contmued. U 


mo^ vvinter me uutuicc»n.o , j 

were killed and over 200 injured between August and Jlarc 


IV. The Centre 

The Swarajists maintained that the mcrease of Thi" 

was not due to the prospect of full self-government m India but 

■ A detailoU li.t of tho riots is given in Indian SMutory ComoiirWon, vol. iv. pt. .. 
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' fact that it was only a prospect and not a reality. Remove all British 
control, they argued, and Hindus and Moslems would have no difficulty 
1 in coming to terms. They continued, therefore, to concentrate their forces 
‘ not on the field in which self-government had been conceded in 1919 but 
• on that in which it was still withheld. Thus, just as in the Provinces it 
: was the ‘ reserved ’ rather than the ‘ transferred ’ field that attracted 
i attention, so it was not in the Provinces but at the Centre that nationalism 
was most active. Most of the ablest politicians gravitated to the Centre, 

: and the new Legislative Assembly soon became the principal arena of 
I Indian politics. 

^ The result was not in itself discouraging. In the dignity and orderliness 
; of its proceedings and in the intellectual level of its debates the Assembly 
i proved itself at least the equal of older parliaments. Nor were its relations 
- with the Government, even after the Swarajists entered it in 1923, so 
‘ strained as in some of the Provinces. A substantial body of useful legis- 
i lation — such as the Workmen’s Compensation Act, 1923, the Criminal Law 
Amendment Act, 1923, the Cantonments Act, 1924, the Indian Trade 
Unions Act, 1926, the Indian Bar Coimcils Act, 1926, the Child Marriage 
. Act, 1929, and the Factories Act, 1934 — was passed by agreement between 
; executive and legislature. Violent speeches were made from time to time 
( on the Left ; but the spokesmen of the Government were usually beard with 
■ patience and often with assent. Between 1921 and 1937 the Viceroy used 
his overriding powers of ‘ certification" only ten times. 

Yet, if the Assembly showed itself possessed of some of the essential 


'ft 


l 



qualities of a parliament, it was even less like its prototype at Westminster 
than the Provincial Councils. When the members of the Simon Commis- 
sion attended its debates in 1928-9, they were more impressed by its differ- 
ences from than by its resemblance to the Parliament to which they them- 
selves belonged.! One main point of difference was, as in the Provinces, 
the lack of a party-system. The basis of the various groups was not 
pohtical in the or^ary sense but communal. Even the Swarajist Party 
had failed to obliterate the line of communal division. Moslems, with 
Mr. Jinnah at their head, demanded Swaraj as vehemently as their Hindu 
allies, but at the elections of 1926 they gained their seats not as Swarajists 
but as Moslems. The chief point of difference from Westminster, however, 
was the mevitable difference arising from the fact that government at the 
Centre was still only representative and not responsible. The majority 
was not behind the Government : it constituted a permanent Opposition 
Nor was it primarily concerned with carrying the laws it wanted or trying 
to control the current administration of the country : its dominant purpose 
was to change the constitution, to obtain without delay the toll self-govern- 
ment towards which the Act of 1919. to judge from its orators’ denuncia- 
Uo^ had made an almost imperceptible advance. Indeed the Liberals 
who dommated the first Assembly were hardly in their seats before they 

‘ Simon Report, ii, 7 : e/. i, 225. 
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began to press for a quick advance upon the Act. Aware that the intelli- 
gentsia, especially its younger members, preferred the more full-blooded 
creed of the Congress to theirs, they virtually adopted the Swarajist pro- 
gramme, and, in the autumn of 1921, when the Act had been only some 
six montlis in operation, they prepared to submit a motion asking for 
the appointment of a committee to consider the means of completing 
responsible government in the Provinces and introducing it at the Centre. 

It was an embarrassing situation for the Central Government, then 
headed by Lord Reading. The Joint Select Committee had underlined 
the clause in the Act providing for the appointment of the Commission to 
examine its working after ten years, and urged that ‘ no changes of sub- 
stance ’ should be made in the interval.^ But the position at the Centre 
was now very different from what it had been before 1919. The Govern- 
ment, with tliree Indian members now instead of one, were confronted for 
the first time by a large elected majority in the legislature. They were the 
more anxious, moreover, to reconcile the Liberals because the Swarajists 
seemed irreconcilable, and they were bent on proving that the policy of 
1917 was genuine. They therefore arranged a compromise, and a motion 
was carried, which they did not oppose, ‘ that the progress made by India 
on the path of responsible , government warrants a re-examination and 
revision of the constitution at an earlier date than 1929’. TVom this 
opinion the Secretary of State (Lord Peel) dissented, but he ^ 

that minor changes could be made without amendment of the Act of 
by the use of the rule-making power it provided. In 1923 the Assembly 
called for action on these lines, but in 1924, stiffened by the entry ot tlie 
Swarajists at the recent elections, it reverted to the demand for a revision 
of the Act A Round Table Conference should be summoned, it deciarea. 

Commend a constitution for a fully self-governing India -ith Domrmon 
‘Status within the Empire, this scheme to be considered by the Indian 
St"l and, if approvek by it, submitted to the Brit^ ParUament for 
enfctment. For a time the British Government resmted tto assaiUt. I 
aequiesoed in the appointment of the Muddiman Committee m 1924 
try out the possibihties of rule-making ; but the Labour Secretary 
(L^rd Olivier) declared as hrmly as his Conservative predecesso 

Parhamer could not consider amending the Act ^til ^^“<1'"^ 

1 ffljip for it Some of the recommendations of the Muddima 

^tt weTe aid ^ this was. and could be, no more than 

And then in the autumn of 1927, two years before the ten-year 

™tomTa«nt-the Constitution of 1919 was generally regarded as 


1 Report, 11 . 
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moribund. Yet it lived on longer than was expected. The consideration 
of a further advance was so intensive and protracted that a new Act was 
not passed till 1935. And even then, for reasons that will be given in due 
course, it was mainly in the Provinces that the new constitution came into 
force in 1937. The part of the Act wliich created a new Centre remained 
inoperative, with the result that to-day the legal structure of the Centre is 
still much the same as it was under the constitution of 1919. And it may 
be said to have fulfilled its authors’ purposes better at the Centre than in tlie 
Provinces. It had accustomed Indian politicians to envisage problems on 
a British-Indian scale. It had fostered a sense of nationhood. And by 
establishing a large measure of representative government it had taken 
the first step, and a long one, in carrying out the poHcy of 1917. If it 
strengthened the tendency to regard the British parliamentary system as the 
inevitable goal at the Centre as well as in the Provinces, that was entirely in 
accord with the ‘ faith ’ of the Montagu-Chelmsford Report. 


CHAPTER VII 

SWARAJ AND DOMINION STATUS 


I. The New Nationalism 

To describe the working of the Reforms of 1919, as attempted in the last 
chapter, is to paint only half the political picture. For the most vigorous 
elements of Indian nationalism, as has been seen, took no hand in the 
operation of the Act. If they entered the constitutional power-house it 
was only with the object of trying to put the machinery out of gear. I he 
nationaUst movement— or at least its major forces— had assumed from 
1920 onwards quite a new complexion. The majority of the Congress, 
which not so long ago under Mr. Gokhale’s lead had been the British Govern- 
ment’s ally, had become under Mr. GandJii’s lead its enemy. When Parlia- 
ment had at last declared its intention of setting India free, it w^ told 
it was too late : India would free herself. And this new attfrude wa^ 
associated with a bitter attack on Britain and her record m ™ 

elsewhere. India, said Mr. Gandhi in effect, must turn her back on the 
<=}ie had nothing to gain by contact with its gross materialism ; she m^t 

td her sou?5in - th® self-sustaining life of the Indian 

This great change in the attitude of Indian nationahsra could not faU 
t British opinion To the supporters of Mr. Montagu (who died m 

inuicls it r 6 Viv 1017 to hfl^v© been 

'"""hastv“ Tthet'wet “nZed In their beUef that the development 

Lord Balfour in the Hou^e of Lor 

decisions of 1917 to 1919. r o » of ita 

him regret the is perfect foUy to suppose th^ 

ultimate success. AH I can say Th/^waraiists he pointed out, 

the result can be immediately attamed. The ^ 

had no constructive policy. _ They were content ^th ^ 

India could make the same safe and j®PPy argued, 

Dominions if only Britain would not hold her back. 
was an illusion. Nor was it a question of superior o 
It was absurd to suggest that India, the cradle of “date ’, 

civilisation ' compared with which ours is contemptible in pomt 
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was inferior to Britain. ‘ But we are different.’ And institutions cannot 
easily be imported, ‘ as you import a new locomotive from one civilisation 
into another. 


Free institutions [he continued] on the British model or on the Dominion 
model are among the most difficult institutions in the w orld to manage properly. 
Free government is very difficult government. The easy government is the 
government of an absolute autocracy. The notion appears to be that, if you 
leave India alone, India will at one stride — taking an example^ from Great 
Britain, from the great British Dominions, from the United State.s of America, 
from other great free and self-governing commiinitio.s — join their ranks as a 
natural equal. That is entirely to ignore the tcaeliing of histor3'.^ 


But Mr. Gandhi’s followers were not disposed to listen, as I^Ir. Goldiale’s 
might have listened, to a lecture, however thoughtful and well-meant, 
from any British statesman. For the impact of the war and of the tremen- 
dous impulses it had set running through the world had shaken the younger 
generation in India quite out of their fathers’ attitude of acquiescence in 
a steady advance along British lines and guided by British experience. 
They still wanted parliamentary self-government, it is true, despite Mr. 
Gan<^’s insistence on Indian ways of life, but they wanted it at once. 

it k easy enough to understand their impatience. They were demand- 
ing a right which Englishmen had always taken for granted — to stand on 
an equal footing with other men in the world. In politics, as in everything 
else, equality is not a matter of degree ; it is a case of all or nothing ; and 
It would have been asking much of human nature to expect a young educated 
Indian to be content with the ‘ progressive ’ process, vn%h the knowledge 
that, if mdeed Britain’s declared intentions were sincere— and he questioned 
tha^his son or his grandson might one day be accorded an equal footing 
with a citizen of Britain or China or Brazil. 

This claim to equaUty must have been made sooner or later in any 
case, but the war and the peace had forced it to the front. Like a search- 
hght playmg over the whole structure of international society, the war 
h^ shown up the strength or weakness, the independence or dependence 

filfr vs V intensified educated Indians’ 

Se andT^ r- “f^rior status which, despite 

cou^^v n ^ was aUotted to his 

ETSs 

In the Near and Middle East Irak like EavnW treaties 

^ * Bansardt H. of L., Ivi (1924), 41&-23. 

(part I.) 


82 


THE CONSTITUTIONAL PROBLEM IN INBIA 


In SjTia and Palestine Arab nationalists were demanding the same status. 
In the heart of the desert the independent kingdom of Saudi Arabia was 
taking solid shape. Nearer home, Afghanistan had proved its freedom by 
fighting a short and not unsuccessful war with Britain. With all this 
happening around him it needed a cool-headed Indian patriot to ask himself 
whether India was yet really a nation, sufficiently at one within itself to 
exercise as a single great society the rights of nationhood. To young and 
eager Swarajists — and there were Moslems among them as well as Hindus— 
freedom and unity seemed to go together. The difficulties of achieving 
nationhood had been aggravated by British interference. They could only 
be sinmounted if Indians were free to deal with them themselves. 


II. The New National Status 

It is sometimes overlooked that the position established in 1919 was 
not static. Apart from the increasing pressure of the Assembly and the 
CouncUs on their Governments and the increasing tendency of those Govern- 
ments to be ‘ responsive ’ to it, a twofold process was going on outside the 
legislatures which might be described as anticipating or preparing the way 
fo? the national freedom foreshadowed in the Announcement of 1917. 

Steps were taken, in the first place, towards equipping India with the 
national civil and miUtary services she would one day need. The v^t 
majority of officials in India had always been enUsted in the so-called 

Provincial Services, which had always consisted almost whoUy of 

The question of Indianisation therefore, only applied to the 

and Central Services, and in 1924 a Royal Commission, consistmg of 

Indians and four EngUshmen with Lord Lee as chamnan, 

i«ri (w fhflt recruitment should be so adjusted as to ensure 

foXol of the Secretary of State to that of 

recruited for them.' These about 

mentcd. In 1024 the Indian members of the LCS. 

17 per cent. : there are now 597 Indian members and 588 Bnt s . 

1924 the proportion of Indians in the Indian Police 3 

Lnt. : thL'are now 180 Indian members of ^ We J after 

ThP door to the iiighest posts, moreover, was opened more wi y 

19 ^ 9 tan‘:fter 1909. aS the larger Provincial 

contained two Indian members. To the Governor-General 

had appointed one Indian ; Montagu, as h^ been noted, ap^ 

out of a total of seven or eight. To go yet higher, Sir Satyendra bum 

. neper, oj ,he nopal Commiseioa on the Saperiar CMl Seraice. in Indur. 1924 i m . 
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raised to the peerage in 1919 and made Parliamentary Under-Secretary of 
State for India, and in 1920 he returned to India to become, till the break- 
down of his health in 1921, the first Governor of the new Province of Bihar 
and Orissa. 

At the same time a beginning was made with the lengthier process of 
providing the Indian army with Indian officers — lengthier because in 1917 
there were no fully commissioned Indian officers, and it takes many years 
for a subaltern to become qualified to be a general. In 1918 Indians were 
made ehgible for the King’s commission, and ten places were reserved for 
their training at Sandhurst. In 1923 a scheme was launched, kno^^•n as 
the ‘ eight units scheme ’, which aimed at building up five infantry battalions, 
two cavalry regiments and one pioneer unit, entirely officered by Indians. 
In 1927 the number of places reserved for training Indians at Sandhurst 
was doubled, and places were also reserved at Woolwich and Cranwell. In 
1931 the ‘ eight umts scheme ’ was expanded to the equivalent of one 
division and one cavalry brigade with ancillary troops. In 1934 an Indian 
‘ Sandhurst ’ was opened at Dehra Dun. 

These measures for equipping India with a national civil service and a 
national army could only be steps in a gradual process; and more striking 
as an anticipation of India’s coqiing nationhood, because more immediate 
m its effects, was the new status accorded to India in her relations with the 
rest of the world. In fact, of coume, she was not j'et an independent 
nation. Her foreign policy was stiff controlled by a Government domi- 
nantly British in personnel and responsible to the British Parliament. 
But she was now given an international personality and position which 
m form were almost the same as those of the Dominions. At the Imperial 
War Conference of 1917 a resolution, moved by the Prime Minister of 
Canada, was adopted, which associated India with the Dominions in the 
readjustment of inter-imperial relations to be considered after the war. 


‘■“‘^'>^‘"'0'“ ■ • • should be based on a full recognition of the 
Doi^iona as autonomous nations of an Imperial Commonwealth and of 

India M an important part of the same, should recognise the right of the 
Doi^ions and India to an adequate voice in foreign policy and^in foreign 

«on atl imlt‘’'f‘‘ provide effective arrangements for conLuous consulta- 

TOncSted f “n n"® Imperial concern and for such nceossarv 

to^e > ' consultation, as the several Governments may 


It was also resolved to amend the previous resolution of 1907 co, 
at au ^pTrial Z 

R references ( 

Robert Borden. ^ Satyendra Smha and promptly accepted by S 
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Indian States. In 1918 an Indian statesman, Sir S. Sinha, and an Indian 
Prince, the Maharajah of Bikaner, sat in the Imperial War Cabinet. After 
the war, moreover, the contribution which the British Exchequer had made 
since 1901 ^ towards the cost of the India Office was trebled, so as to cover 
the salaries of all officials employed on administrative work as distinct from 
the ‘ agency ’ functions, mainly economic, performed on behalf of the 
Government of India, and most of those functions were transferred to a High 
Commissioner for India. India House presently took its place in London 
beside the national headquarters of Canada and the other Dominions. 

Still more remarkable than this new Indian status in inter-imperial 
relations was the new status which it carried with it in international rela- 
tions. The representatives of India, like those of the Dominions, went 
to Paris as members of the British Empire delegation, sat in their own 
right in the Peace Conference, and signed the Treaty of Versailles on behalf 
of India. Thus India separately subscribed to the Covenant and became 
a separate member of the League of Nations— an interesting anomaly, since 
all the other initial members of the League were, and all future members 
were bound by the Covenant to be, ‘fully self-governing Thence- 
forward the representatives of India, most of whom were Indians, not 
only took their place in British Empire delegations at such Internationa 
conferences outside the orbit of the League as those at Washmgton m 1921 
and at Genoa in 1922, they also shared m the work of the ® 

Geneva and in the various departments, conferences and committees organ- 
TdZ the League. As one of the eight leading industnal coun nes. India 

sitin' d\ perSLnent seat on ^ 

Labour Office, and in 1927 an Indian, Sir Atul Chatterjee, was 

president of the Labour ^^erence^ immediate Swaraj, the 

the schemes for ^ Sere And they dismissed the new 
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Conference the Indian delegates were as free as those of tlie Dominions 
to explain and press home their national point of view. In one respect, 
indeed, India’s position was stronger than that of a Dominion, since 
in the Secretary of State for India she had a spokesman in tlio British 
Cabinet with an authority to speak for India such as the Dominions 
Secretary did not possess for a Dominion. On all international questions, 
moreover, which were not questions of ‘ high policy the Indian delegates 
were free to differ from those of Britain or the Dominions; and, if India 
had not been thus directly and separately represented, real conflicLs of 
interest might well have been overlooked or minimised. As it was, Indian 
interests were not only fully stated : on occasion they prevailed. A notable 
instance was the sharp conflict between the British and Indian delegates 
at the Labour Conference on maritime questions in 1920 when the latter 
successfully defended the position of Indian lascars in British shipping. 

Last but not least, the new status secured the world’s recognition of 
India, whatever its present form of government might be, as not merely 
an adjunct of the British Empire but as a member of inteniational society 
with a personality and interests and expectations of its own. Repre- 
sentatives not only of the Dominions but of foreign Powers dealt with its 
representatives face to face ; and, while on the one hand Indian states- 
men were thus enabled to acquire a new knowledge and experience of 
mtemational affairs, they could also make the world’s public men better 
acquainted with India’s character and claims. 


There was one more recognition of India’s coming nationhood— the most 
sig^cant of them all. Trade has always been a primary factor in the 
history of the British Empire ; and the Brst breach in the dual system 
which Durham had advised for Canada, the first step fonvard from domestic 
colomal self-government towards Dominion Status, was the establishment 
of a protective tariff, against British as weU as American goods, by the 
Canadian ^venment m 1858-9.1 There is no better illustration of the 
fiber ^attitude of mmd that prevailed in England at the time of the Mon- 
tagu-<3ielmsford Reforms than the proposal that the same sort of fiscal 
autonomy should be conceded to India. ‘ Whatever be the right fiscal 

T Select Committee in 1919 ‘it is quite 

that she should have the same Uberty to consider he; ilresto al 
G^t Bntam, Australia, New Zealand, Canada and South Africa ’ ^ This 

SS^nf of toA ** understood that the 

fUo Indian mtereats, responsive to Indian opinion and that if 
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mental and fraught with such stupendous consequences that I am amazed 
at the little attention it has attracted in this country In view of the 
long record of conflict between the cotton trade of Lancashire and Indiar— 
a record stained on the British side by the selfish imposition of the cotton 
excise-duties — this language was not too strong. For the Convention did in 
fact enable India to defend her interests effectively against Britain and other 
countries. In 1921, an Indian Fiscal Commission was appointed and its 
recommendation of ‘ discriminating protection ’ was accepted both by the 
Government and the Assembly. In 1923 a Tariff Board was constituted, 
and in the course of the next fifteen years, by a series of Acts of the Indian 
legislature, the Indian tariff-system was greatly elaborated and extended. 
Not unnaturally, British business men, especially in the cotton trade, were 
gravely concerned; but their remonstrances were unavailing, even when 
the duty on imported British cotton-goods rose to 15 per cent, and then 
to 20 per cent. The Secretary of State conveyed their protests to the 
Government of India and pressed on occasion for their serious considera- 
tion ; but the Convention was loyally observed, and the Indian Government 
and Legislature, when in agreement, had their w'ay. And on all essential 
issues they did agree. They agreed on the principle of imperial prefer- 
ence. They agreed, after some controversy, on the outcome of the OtUwa 
Conference, which Indian representatives had of course attended ey 
agreed as to the terms of a commercial treaty with Japan in 193 i 
first regular treaty concluded directly between India and a foreign country. 

1929, would 

attempt to lay a finger upon this 

established in practice for ten years in become part 
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the Liberals began to ask soon after 1919 for an official declaration that 
the progressive programme of 1917 must culminate in Dominion Status. 
The delay in meeting that request was partly due, no doubt, to the habitual 
reluctance of Englishmen to commit themselves to something they cannot 
clearly see ; and, whatever visions a Macaulay or a Munro may have had a 
long time ago, it was still difficult to envisage an India wholly and entirely 
free. There were solid obstacles to be overcome. It may have seemed that 
to define the goal more exactly was to encourage the illusion that it was 
already within India’s reach. There were Englishmen, too, even in high 
place, who supposed that Dominion Status and the parliamentary system 
were inseparable, and, though both were equally implicit in the Announce- 
ment of 1917, they may have shrunk from saying straight out that India 
was committed to a parliamentary fate. However that may be, it was not 
till 1929 that the admission of an always undeniable truth was made at last 
in the form of a statement by Lord Irwin. 

In view of the doubts which have been expressed both in Great Britain 
and India regarding the interpretation to be placed on the intentions of the 

enacting the statute of 1919, I am authorised on behalf 
ol ms Majesty s Government to state clearly that, in their judgment, it is 
implicit in the Declaration of 1917 that the natural issue of India’s constitu- 
tional progress as there contemplated is the attainment of Dominion Status. ^ 


m. The Nehett Report 

Ibdian nationaUsts had long taken this interpretation of the Announce- 
ment of 1917 for granted, and in the summer of 1928, more than a year 
before Lord Irwin’s declaration, a group of them had set to work to draft 
a constitution for India on the Dominion model. This enterprise was a 
natural response to the s^ne stimulus as that which had prompted the 
Longr^s-League scheme in 1916. Constitutional changes were again 

m7°and^Daid*Tts^fi™r appointed at the end of 

^ ^ ^ ^ ^ But this new Indian 

t its predecessor. Its authors were not 

content with submittmg one or two major proposals ; they dealt with the 
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The Report, indeed, was the direct outcome of those difficulties. When 
a Conference representing all political parties met at Delhi in February 
1928 to consider the drafting of an Indian constitution, it found its pro- 
gress barred by commimal discord in which 'the Moslem League on the 
one hand and the Hindu Mahasabha, the body which represents the more 
orthodox and militant elements of Hinduism, were the protagonists. By 
the time the Conference met again in Bombay in May, the breach had 
widened and hardened, and it was thought that a way out of the deadlock 
might be found by a small committee ‘ viewing the communal problem 
as a whole and in its relation to the constitution’.^ A committee was 
accordingly constituted as follows : Pandit Motilal Nehru (Chaurman), Sir 
All Imam and Mr. Shuaib Qureshi (Moslems), Mr. M. S. Aney and Mr. 
M R. Jayakar (Mahasabha), Jlr. G. R. Pradhan (non-Brahmins), Sardar 
Mangal Singh (the Sikh League), Sir Tej Bahadur Sapru (Liberals), and 
Mr. N. M. Joshi (Labour). Pandit Jawaharlal Nehru, at that time ^neral 
Secretary of the Congress, acted as secretary. Mr. Jayakar declined to 
ser\^e, and Mr. Joshi was unable to attend the meetings. Sir Ali Imam 
attended only one meeting, but he kept in touch with the Committee s 


proceedings and signed its Report. . • i 

The Committee was charged ‘ to consider and determme the prmc.plcs 

of the Constitution for India In order to obtain the maximum of ag^- 

ment the Conference had defined the basis of the constitution as ful 

responsible government thus evading an issue on which 

opWon had been divided since 1921. The left wmg 

plete national independence ’ or Puma Swaraj, which the Congress had 
declared to be its goal at the end of 1927. meant an mdependence as com- 
plete as that of China or Japan. The right wmg argued 
pendence of the Dominions, as affirmed in 1926. was m fact, if not jet 

form, complete. It was clearly impossible to draft a ^ 

left that question undecided, and the Committee by a 

the formula, ‘ fuU responsible government on the model of the 

tions of the self-governing Dominions ’. But this, of of 

mit them to the British prmciple of gradual advance. The 
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bug run by the Committee’s decision. ' It does not mean ‘^at any ^ 

vidual Congressman, much less the Confess itself, has given up 

down the goal of complete hidcpendence.’; introductory chapters 

Having laid down these general prmeiples in he ^“^‘‘““‘^ommunal 
of their Report, the Committee at once attacked the p ^ 

and primarily Hindu-Moslem dissensions which as they ^ . 
shadL over all political work ’. The essence of thew doctrine on this 

Ls contained in the following passages of the Report . 
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A newcomer to India looking ... at the strength of the Muslim com- 
munity would probably imagine that it was strong enough to look after itself. 
. . . But logic or sense has little to do with communal feeling, and to-flay 
the whole problem resolves itself into the removal from the minds of each of 
a baseless fear of the other and in giving a feeling of security to all communities. 
In looking for this security each party wants to make for itself or to retain a 
dominating position. We note with regret that the spirit animating some of 
the communal spokesmen is not one of live and let live. The only methods 
of giving a feeling of security are safeguards and guarantees and the grant, as 
far as possible, of cultural autonomy. 

The Muslims being iu a minority in India as a whole fear that the majority 
may harass them, and to meet this difficulty they have made a novel sugges- 
tion — that they should at least dominate in some parts of India. . . . 'Phe 
Hindus, on the other hand, although in a great majority all over India, are 
in a minority in Bengal and the Punjab and in Sind, Baluchistan and the 
North-West Frontier Province. In spite of their all-India majority they are 
afraid of the Muslims in those Provinces. 


We cannot have one community domineering over another. Wo may not 
be able to prevent this entirely, but the object we should aim at is not to give 
dominion to one over another but to prevent the harassment and exploitation 
ot any mdi^dual or group by another. If the fullest religious liberty is given, 
and cultural autonomy provided for. the communal problem is in effect solved, 
although people may not realise it. 

We are certam that, as soon as India is free and can face her problems 
uiffiampered by alien authority and intervention, the minds of her people 

problems of the day. How many questions that are 
likely to be considered by our future legislatures can be of a communal nature ? 

legislatures on entirely 

and ^ presume. We shall then find Hindus 

nartv^Z^ rtl ^ ‘"rT together and opposing another 

Sikhs. This is bound 

to li&ppcn if onco wc get going 


The Committee made three proposals. 

(1) A Declaration of Rights should be inserted in the constitution 
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nationalist recognises that without the fullest national autonomy it is extra- 
ordinarily difficult to create the international state. So also without the 
fullest cultural autonomy, and communalism in its better aspect is culture, it 
will be difficult to create a harmonious nation.^ 

The carving out of a new Canarese-speaking Province in Southern India 
was also recommended on cultural grounds : since its population would 
be dominantly Hindu, this might be regarded as a communal set-off to the 

separation of Sind. ; /. n « 

(3) On the other hand the Committee, unlike the authors of the Un- 

vress-Leac^ue scheme, made no concession to the Moslem standpomt on the 

old quesUon of separate electorates. theory, they declared, separate 

electorates violated the essential principles of responsible government ; in 

practice they had ‘ faded to pave the way to a better '“dersten-img between 

the communities They should be discarded, therefore, and aU elections 

made by joint or mixed electorates. The only communal safeguard should 

bet sei^attn of seats, and this should only be afforded to the Moslems and 
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rights and privileges. But it must be clearly borne in mind that it would 
necessitate, perhaps in varying degrees, a modification of the system of govern- 
ment and administration prevailing within their territories.^ 

This was firm language, and it signified a stiffening in the attitude of Indian 
nationalists towards the Princes. While deploring their failure to apply 
to their States the principles of 1917 or to introduce any measure of 
responsible government corresponding to that which was introduced in 
British India by the Act of 1919,* the Congress had hitherto abstained for 
several years from direct interference. Political agitation, never an easy 
business in the States, was left to their own peoples : the Congress had no 
party branches there. But in 1927 an organisation known as ‘ The Indian 
States’ Peoples Conference ’ had come into being which had declared its 
aim to be ‘ the attainment of responsible government for the people in the 
Indian States through representative institutions under the aegis of their 
Rulers and this aim had been endorsed by the Congress at its 1928 session. 
The Princes on their side were bound to consider to what extent ‘ the 
progressive realisation of responsible government ’ in British India might 
ultimately affect their position. It was one thing for them to acquiesce 
in the authority of the Paramount Power as long as it was exercised by a 
Viceroy responsible only to the Secretary of State, but quite another thing 
if it were to be exercised on the advice of Indian ministers, Congressmen 
it might be, responsible to an Indian parliament. These \mcertainties of 
the future were doubtless among the reasons which prompted them at this 
time to try to clarify and strengthen their position the Paramount 

Power in its present shape. They sought legal opinion and repeatedly asked 
for a formal inquiry ; and in response a committee, with Sir Harcourt Butler 
in the chair, was appointed by the Secretary of State (Lord Birkenhead) at 
the end of 1927, with the primary task of reporting on ‘ the relationship 
between the Paramount Power and the Indian States ’. This procedure 
WM shajply cnticised by the Nehru Committee. Instead of asking for an 
all-round conference, they complained, at which the representatives of the 
governments and peoples of British India and the States could have easUy 
settled aU the questions at issue with mutual goodwill, the Princes were trying 
to make their own separate terms with the British Government. ‘An 
attempt is bemg made to convert the Indian States into an Indian Ulster ’ 
ihe Prmces were warned that their peoples would not ‘ quietly submit to 
eating conditions for ever nor the people of British India for ever refrain 

’ Meanwhile, failing a federation. 

They XTacceTfh Dominion Status, 
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The Couimonwealth shall exercise the same rights in relation to, and dis- 
charge the same obligations towards, the Indian States, arising out of treaties 
or otherwise, as the Government of India has hitherto discharged.^ 

The second obstacle to the immediate acquisition of Dominion Status 
was the difficulty created by the necessity of retaining British regiments 
and British officers for Indian regiments in India until a completely Indian 
defence force could be built up. This difficulty was dealt with by the 
Committee in rather summary fashion. They did not discuss it in the 
main body of the Report but only in the introductory chapter, and even 
that discussion went little further than the citation of two conflicting 
authorities. Professor Keith was quoted as saying that ‘ self-government 
without an effective Indian army is an impossibility This was coun- 
tered by a passage from a speech by Sir Sivaswamy Iyer in which, while 
he admitted that ‘ full Dominion self-government imphes the capacity to 
undertake the defence [of the Dominion], not merely by paying for it but 
also by undertaking its officering and administration he pointed out that 
this had not been made a condition for granting the Colonies their self- 
governing status nor was it required by the Dominions even now as 
regards defence against external aggression or at sea. This was scarcely 
an adequate treatment of the constitutional issues involved, but the 
Committee proceeded without further comment to recommend that the 
new Indian Legislature should be empowered to legislate and budget for 
the Indian army and that its control should be transferred to a responsible 
Indian Minister of Defence. A statutory Committee of Defence should be 
appointed by the Government, consisting of the Prime Minister, the JLmsters 
of Defence and Foreign Affairs, the Ck)inmander-m-Cluef and the com- 
manders of the air and naval forces, the Chief of the General Staff and two 
other experts. Since the constitution was to come into force at once and 
before completely IncUan forces had been bi^t up, it would seem to 
those Service Cliiefs were to be members of the Bntish ® . 

was not made clear : the only reference to British troop m fcto w^^ m 
an article in the constitution safeguarding the financial rights 
"d Inton offieem sen-ing in Into ‘ at the date of the commencement of 
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/ The text of the constitution need not be examined here in detail. ^ 
Though it purported to be an outline draft rather than a precise legal 
I document, it followed fiiirly closely the arrangement and pliraseology of 
its Dominion models. Its first article was a reproduction of the first 
article of the Anglo-Irish treaty of 1921 : 

India shall have the same constitutional status in the comity of nations 
kno^vn as the British Empire as the Dominion of Canada, the Commonwealth 
of Australia, the Dominion of New Zealand, the Union of Soutli Africa and 
the Irish Free State, with a Parliament having powers to make laws for the 
peace, order and good government of India and an executive re^ponsibU to that 
Parliament, and shall be styled and known as the Commonwealth of India. 


! 


J 




After a definition of citizenship and a declaration of ‘ fundamental 
rights the legislative power of the Commonwealth was declared to bo 
vested, in Dominion style, in the King and a bicameral parliament and the 
executive power in the King, ‘ exercisable by the Governor-General as the 
King’s representative, acting on the advice of the Executive Council \ The 
words printed in italics here and above went beyond Dominion precedent. 
Responsible government had been established in the Dominions by usage, not 
by written law, and the Irish Free State constitution, while requiring the 
Executive Council to be responsible to the legislature, had only required 
the King’s representative to act in accordance with the practice of the 
Dominions.2 Another innovation was the requirement that the Governor- 
General, while free to appoint the Prime Minister, should appoint the other 
members of the Executive Council on the Prime Minister’s advice. 

Parliament was to consist of a Senate elected by the Provincial Councils 
by a system of proportional representation, and a House of Representatives 
elected by general constituencies on a basis of adult suffrage. 

Adult suffrage would also be introduced in the Provinces, where the 

legislatures would be unicameral and directly elected. The same provisions 

ter respo^ble government would apply to the Governors and Executive 

Uuncils m the Provinces as to the Governor-General and Council at the 
Centre* 

Domimon precedent was roughly followed in the establishment of a 
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communal representation and on the new Provinces were not included in 
the constitution but set forth separately at the end of it. 

One outstanding feature of this first attempt by Indians to frame a 
constitution for India must be emphasised. It was dominated by the 
tradition of unitary government established by British rule. Even as an , 
ultimate goal federation, as has been seen, was not definitely accepted. 
The individuality of the Provinces, it is true, was recognised in the Report; I 
and, apart from the separation of Sind and the Canarese Province, a general 
readjustment of Provincial boundaries was recommended on the basis of 
common language. The reference to nationalism and intemationahsm, 
moreover, in the discussion about Sind had an air of federalism about it. 
Yet the constitution could hardly be called federal. Devolution was carne 
no further than the Act of 1919 had carried it. The schedules of Central 
and Provincial subjects were practicaUy the same as the existmg schedules, 
and aU subjects not named therein were allotted by the constitution to the 

Centre. Nor was the Central legislature based 

The lower house was still to be elected by general British In^an con- 
JtLncies. and. if the upper house was to be elected by the 
Councils, each Province would not be given the same number of seat., 
the Provinces or States in the Canadian, Australian or American federations, 

Dominion constitutions The ^ P ^ ^ elaborate a complete and 

and its authors were not f f jl^ter-party agreement in 

final constitution as to set for thouf^ht was given 

constitutional form. And, suice most of „ther major 
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IV. Sequel 

The report was submitted to the All Parties Conference when it re- 
assembled at the end of August at Lucknow. It was accepted in principle, 
and the Committee was re-appointed, witli power to add to its numbers, 
to consider amendments proposed by the Conference. The Report, as 
amended, was signed by all the previous signatories except !Mr. Shiiaib 
Qureshi and !Mr. Pradhan, and by the following new members of the Com- 
mittee — Pandit Madan Mohan Malaviya, Mrs. Besant, Mr. M. A. Ansari, 
Mr._M. R. Jayakar, Mr. Vijiaraghavachariar, and Mr. Adul Kadir Kasuri. 

The only substantial changes in the draft constitution w'ere : { 1 ) the 
insertion of an article prescribing Hindustani and the principal language 
of each Province as the official languages of the Commonwealth and the 
Provinces respectively, (2) a provision that the system of communal 
representation should be reconsidered after ten years, and (3) the elevation 
of Baluchistan as well as the North-West Frontier Province to full Pro- 
vincial status.^ It was also decided that the constitution should be put 
into legal form and submitted to a Convention, chosen like the Conference 
on an all-party basis, at the end of the year. The Convention was never 
held. In the course of that autumn the forces of dissension, which Ixad 
been present in the background while the Committee was at work, came to 

the front and destroyed the framework of agreement it had so laboriously 
constructed. 

The first breach was in the ranks of Hindu nationalism. Pandit Jawa- 
harlal Nehru told the Lucknow Conference that, though he would not 
oppose the acceptance of the Report, he and his friends could not vote for 
it, as that would commit them to acquiescence in Dominion Status. At 
the meeting of the Working Committee of the Congress in November, the 
Report was ‘ generaUy approved » as ‘ a great step towards political advance ’ 
and the co^unal settlement expressly accepted ; but it was declared at 
the same time that the Congress goal of ‘ complete independence ’ 
meant secession from the British Commonwealth, since ‘there can be no 
true freedom tOl the British connexion is severed '.2 When the Congress 
held Its annual session in December, it passed no judgment on the Report- 
te chief product was a more open chaUenge to the Princes than that of 

States of its 

^ legitimate and peaceful struggle for 
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seemed, in fact, to have widened it. Capable as they were, the Moslem ! 
members of the Committee did not command the support of their com- 
munity as a whole ; and the immediate effect of the Report was to unite 
the Moslem ranks in opposition to it. The two wings into which the Moslem 
League had been divided for some time past, one led by Sir Muhammad 
Shafi, the other by Mr. Jinnah, began to draw together; and at the end 
of the year an All-India Moslem Conference met at Delhi at which re- 
presentatives of all shades of Moslem opinion from the farthest ‘ left ’ to 
the farthest ‘right’ assembled under the presidency of the Aga Khan. 
On January 1, 1929, this Conference adopted by a unanimous resolution , 
a full-scale manifesto of Moslem claims. Its principal points were as , 

follows : 


In view of India’s vast extent and its ethnological, Unguistic, administrative 
and geographical or territorial divisions, the only form of government suitable 
to Indian conditions is a federal system with complete autonomy and residuary 

powers vested in the constituent States. _ 

^ The right of Moslems to elect their representatives on the 
legislature! through separate electorates is now the law of the land, and Mushm 

cannot be deprived of that right without their consent. 

In the Provinces in which Musalraans constitute a minority they shal 
have a tprVsentation in no ease less than that enjoyed by them under the 

i::J[;£l'tZfMSlns shou.d have their due share in the Central 
and Provincial cabinets.^ ^ 

sit Sind, tire 

insisted on a due proportion of Moslems in safeguards for ‘ the pro- 

statutory self-governing . languages religion, personal 

teetion Ld promotion o ™ akfoUows: 

,aw. and Muslim chantab^ institu o^ tha^L cltitution, by whomso- 

■ This Conference ‘"^“3acceptable to Indian Musalmans unless it 

ever proposed or devised, wiU be P resolution.’ Thus the Nehru 

conforms with the ^ grounds. First, the Moslems 

Report was the rights of representation accorded them under 

Ltfo™ leToty, tlie,v had made up their minds that the ultimate 

constitution of India must be "L^^attempt of Indian pubUc 

Such was the barren outcome ^ 

men to buUd a ° an^he building that resulted from it might 

It was a courageous attempt, arUntation and extension in the light 

at least have served as ^^ooner^ had it been erected than the foundation 
of further discussion. But no s Indian nationalism ever 

had collapsed. It seemed as if it was Weakness, 

to show its strength irithout at the same time betraymg w ^ 

I Tl„ t,xt of the r«olution U given in Simon iieport. n. 84-o. 


CHAPTER VIII 


THE SIMON REPORT 


I. The CoMinssiON 


While Indian politicians were engaged in the discussions recorded in the 
preceding chapter, the British re-examination of the problem of Indian 
government had begun. It proved to be a lengthy business. Starting 
with the appointment of the Simon Commission in November 1927, it was 
not completed till a new Government of India Act took its place in the 
statute book in 1935. During those eight years an unprecedented amount 
not only of hard work by those engaged in the inquiry at its successive 
stages but also of public interest in Parliament and in the press was devoted 
to India. Sooner or later almost all the political ability and experience 
of this country and much of those of India were enlisted in this one great 
task. Whatever may be said of the result, it cannot be said that it was 
carelessly or hastily arrived at. On the British side, indeed, the pro- 
ceedings were a striking demonstration of the thoroughness with which 
the British people can deal with a problem when once they choose to 
recognise its magnitude and urgency. 

It will be apparent later on that the scheme of government framed in 
1935, different though it was in important respects from the scheme of the 
Nehru Report, was not out of aU relation to it ; and it is permissible, there- 
fore, to wonder whether an opportunity was missed in 1927. An unmis- 
Ukable feat^ of Indian nationalism at that time was resentment at the 
Idea of India s destmy being determined by a far-off British Parliament 
and m particular at the process of periodical parliamentary trials and 
verchcts. ^ view of the great advance in the strength and the claims of 
Indian nationalism since 1919, it seems at least conceivable that the wsest 
course would have been the boldest^to break away from the plan laid 
do^ m 1919 and make a new start by inviting representatives of all 
In<han parties and of the States to discuss the future of India on an equal 
footing with repr^entatives of Britain. The Nehru Committee, as has been 

crtem^ITd that such an all-round conference had not Len 

P^Sf m7 departure. The 

methndf nAf f \ reconsideration. Other 

rn^ods of attanmg In^a s freedom than the ‘ reaHsation of responsible 

from"^^*^^ ^ traditional sense might have been canvassed and 

ToronT Hindu-Moslem accord might ’havt 

fhA i .1 ^ u issue, moreover, and on the question of 

the mletionehip between British India and the States, the British Zrt 

(PART I.) 
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sentatives might have been able to exert a neutral or arbitral influence. 
In the light, however, of what happened to the Nehru Report, it can hardly 
be assumed that an opportunity of obtaining a substantial measure of 
general agreement was actually within British statesmen’s grasp. It may 
be that the period of further controversy and friction that has elapsed 
since 1927 was needed to make the facts of the situation still plainer, and 
the choices to be made stiU more manifestly inescapable, before India 

could obtain the freedom and unity she wants. 

As it was the appointment and ('conduct of the Simon Commission 

marked no new departure. They conformed with legal precision to the 
law laid down in 1919.; Thus, apart from the difficulty of representmg a 
Indian parties without making the Commission unmanageably large it 
seemed appropriate that a body which owed its origm to an Act of Parha^ 
ment and was charged with an inquiry on Parhament’s behalf should be 
Comprised of members of that Parhament. Two peers and fom com^ 

moners, accordingly, representing aU three parties, ^ 

under Sir John Simon, himself an emment parhamentanan. The 

deUberations were similarly controlled by what had been done 
ten veLs before At the very outset of their Report its members declai^ 
fateSrally that the AnnoLcement of 1917, as recapitu ated ui the 

preamble to the Act of 1919. suppUed ‘ the con 

observed and satisfied by any and every scheme for ^ 
stitutional progress The obstacles to advance ^the 

achnitted, a page or two later of Briti^ Indian policy 

obstacles, the object stands ® moreover as being ‘ part and parcel ’ 
The gradual method was re^a e „.as to be by successive 

of that poUcy. Now as m . ^ Parliament alone. Only 

stages, and its time and manner ° ^ ^t.blish- 

in one respect ^^^3 the Montagu-Chelmsford scheme had been 
ment of the Chamber of r ^ j^e course of its inquiries 

concerned with British India alone and. smce 

the Commission became con into Mcount its relations ivith the 

government of :„i„n to deal with India as a whole.c 

States, it asked and obtaine p „ announced, the British 

When the appomtment of the Committee of the Indian legis- 

Govemment suggested that ^ ^nd proposals to the Commis- 

latiire might be chosen f° ^ ^consult with it. It was understood, 
Sion in India and possibly ako to 

too, that the procedure apphed to jj tbe Simon Commission s 

be repeated : any proposals framed m the fight m p^^^nittee at West- 

recommendations would be subjec heard But these emoffients 

minster at which Indian ^ a^ not only among 

did Uttle to ease the wound inflicted on personnel of the Com- 

• extremists ’, by the exclusion of Indians from the PC«“" 
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mission itself. Another attempt was made, therefore, to obtain Indian 
sympathy and co-operation with the Commission’s work. Instead of a 
committee of the Indian legislature, a group of committees were elected or 
appointed, one for all Biitish India and one for each of the Provinces, to 
work with the Simon Commission in India. 

But, if more moderate-minded Indians were willing to co-operate, the 
attitude of the Congress became steadily more hostile and turbulent. 
\vhen the Commission paid its first visit to India in the spring of 1928, 
it was greeted with funereal banners inscribed ‘ Simon, go back ! ’, and both at 
that time and during its second and longer tour in India in the winter of 
1928-9 all its proceedings were rigidly boycotted. So disturbed, indeed, was 
the situation in the spring of 1929, so bleak the prospect that the result of the 
inquiry could command anjrthing like the measure of Indian assent or acquies- 
cence accorded to the Montagu-Chelmsford Report, that Lord Irwin went 
to England to confer with the British Government, and on his return to 
India in the autumn of 1929 he made a twofold statement in order, as he 
said, ‘ to break through the webs of mistrust that have lately clogged the 
relations between India and Great Britain ’A /^he first item of the state- 
ment has already been recorded — the admission that Dominion Status was 
the goal to which the Announcement of 1917 naturally led. The second 
item dealt with an important change of procedure. In asking for the 
extension of its terras of reference to cover the relations between British 


1 


India and the States, the Simon Commission had suggested that, when 
ite Report and that of the Indian Central Committee had been made, 
‘ some sort of conference ’ should be held at which the British Govern- 
ment could meet representatives of British India and of the States ‘ for 
the purpose of seeking the greatest possible measure of agreement for the 
final proposals which it would later be the duty of His Majesty’s Govern- 
ment to submit to Parliament This suggestion, said Lord Irwin, had 
been accepted. A conference would be held before a poHcy was framed 
for submission to a Joint Select Committee. ‘ It is not necessary for me 
to say how greatly I trust that the action of His Majesty’s Government 

may evoke response from and enlist the concurrence of all sections of 
opinion in India.’ * ' 


Response and ooneunenee were quickly forthcoming from the Swara- 

jist^had not the Nehru Committee regretted in 1928 that just such a 

coherence had not b^n heldl-but on terms. A statement signed not 

only by more advanced Congressmen such as Mr. Gandhi. Mr. Vallabhbhai 

Tef:BaZ.lf Jaw^Mlai Nehru, but also by such ‘ moderates ■ as Sir 

S ^ Ar nationalist Moslems like 

^ Muha^ad whJe it expressed appreciation of the Viceroy’s sincerity 

Government to placate Indian opinion ^ 
dee^d that the success of the proposed confe^nce required. Cngsi 
other things, the predominant representation ’ of the Congress Mme 

1 Statement of October 31. 192!1 . 


100 


THE CONSTITUTIONAL PROBLEM IN INDIA 


important was the following sentence : ‘ We understand that the con- 
ference is to meet not to discuss when Dominion Status is to be estab- 
lished but to frame a- scheme of Dominion constitution for India.’ ^ In 
other words the conference was to be charged with the same task as the 
Nehru Committee. With this interpretation of the Viceroy’s statement 
neither he nor British ministers could be expected to agree : for it implied 
that they should not merely anticipate the findings of the Simon Com- 
mission but commit themselves to India’s attainment of Dominion Status 
without delay and at one stroke, and the practical difficulty of achieving 
that seemed greater to them than it had seemed to the authors of the 
Nehru Report. Lord Irwin explained this point of view, but with only 
partial success. While ‘ moderates Hindu and Moslem, ^ continued to 
co-operate, the attitude of the more radical Swarajists hardened. At the 
annual session of the Congress at LaLore in December, while'the ‘ efforts of 
the Viceroy towards the settlement of the national movement for Swaraj 
^■ere welcomed, ‘ nothing is to be gained the resolution went on, ‘ in the 
existing circumstances by the Congress being represented at the proposed 
Round Table Conference ’. But that was not all. The left wing of the 
Congress was now again in the ascendant. The ‘ entire scheme of the 
Nehru Report was declared to have lapsed, and with it the acceptance ot 
Dominion Status as a form of Swaraj. ‘ The word S^raj ’.said the resolu- 
tion, ‘ in Article I of the Congress Constitution shaU mean Complete M ^ 
pendence and it called on all Congressmen to work exclusively for that end^ 

^ Thus the Congress had accepted Pandit JawaharW Nehru s view tha 
India must sever aU connexion with the British Commonwealth, Its 
in fact to Lord Irwin’s plea was Something like a declaration of 

the Simon Commission continued and completed its mquiry. 

II. The Report 

The Pf Tut prlisjd 

“as it Ts wIT it appeared, the Report was soon by ^t^e 

development of the -bseqnent stages of the ,hat 

^rprirouttrionl^eTruoxt few years^Jf is desirahle, 

therefore, briefly to recaU the es^ntial W been the intro- 

The kernel of the prtTT it was not only 

duction of responsible government m the Provmces. 

1 Times oj India, November 4, Moslem roembore of the Indi^ 

» Tho Moslem League made no LoJd Irwin^ statement but expressmg 

A. declaration welcommg Lord irwm nnt he authontati'e 
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the results of this experiment that the Simon Commission had been charged 
to examine. Their inquiry was to cover ‘ the working of the system of 
government ’ as a whole, and their Report from its outset took this wider 
ground. Thus its approach to the problem was not that of the Montagu- 
Chelmsford Report. It built up its case not on the beginning of the process 
of Indian enfranchisement outlined in the Announcement of 1917 but on 
its end. It considered first what should be the ultimate constitutional 
framework of all India and then what place the Provinces should take in 
it. That future framework, it declared, cannot be of a unitary type : it 
must be federal, not merely in response to the growth of Provincial loyalties, 
but primarily because it must embrace all India and it was only in a federa- 
tion that the States could be expected in course of time to unite with 
British India. The advance on the Act of 1919, therefore— and it was 
agreed that advance was needed — should be mainly a continuance of the 
process of devolution from the Centre to the Provinces, and it was for 
that reason in the first instance that the Report made its major recom- 
mendation, namely that dyarchy should lapse and the whole field of Pro- 
^cial administration be entrusted to ministers responsible to their legis- 
latures, since the retention of ‘ reserved ’ subjects meant the continuance 
of control over that part of the Provincial field by the Central Government 
and the Secretary of State. ‘ Each Province should as far as possible bo 
mistress m her own house.’ i So also the Montagu-Chelmsford Report 
had arpied, but it had asked for an extension of devolution in order to 
tacihtate responsible government, whereas its successor was asking for more 
responsib e government in the first place in order to facilitate devolution. 

Probably, however, the priority given to that reason for extending 
responsible government was more accidental than dehberate. more a matter 

Md atrST' ^^g^nient than of logical precedence, 

g^vei^tnt on full Provincial responsible 

LnTT u * strictly, perhaps, as an improve- 

hstA f which, for the reasons discussed in Chapter VI above 

Sssibttr'^^^^^^^^ r' responsibility. It mii no lonSr be 

the m^Z thf - -y P™™eial busLss toZn;oneTut 

tne meters who would now constitute a single coUective cabinet Th« 

sriT th. ssrSi, 

in the legislature and Ministers who commanded a majority 

advise him in that choice * ® P™® -Minister who would 

this was now to include the t legislation and aU administration— and 

Ministers wo^d from inZ 

a “ “tterference by the Governor or the Central 

t” appoint afterw^ he<u-d, that a Oovemar 

to oadeiaaae tL paUev of Wg 


102 THE CONSTITUTIONAL PROBLEM IN INDIA 

Government except for such stated vital reasons as the maintenance of 
the safety of the Province or the protection of minorities. Financial 
independence, moreover, would be strengthened by a new allocation of 
the sources and proceeds of taxation and by wider powers for the raismg 
of loans. Since greater responsibility demanded a broader basis of public 
opinion, the franchise should be extended and the legislates enlarged. 
Tho immediate adoption of adult suffrage, recommended m the Nehru 
Report, was declared to be impracticable. It would mean putting more 
than 100 million names on the register instead of the milhon now 

registeredues^.Q^ of making Sind and also Orissa 

should be given further expert examination. It should be decided fo 

with, however, subject to consideration of fi"“''"h''TndSrEmp'ire 
separate Burma with its distinctive nat.onahty from the “ Empne, 
in^which it had only been included in the past for admimstrative cm 
venience. The North-West Frontier Province was now ripe for the tot 
step in constitutional advance ; it should be accorded a legislative coMc 1. 
but without any measure of responsible government as yet, 

representation in the Central Legislature should 

^ In dealine with the Centre the Report agam stressed the need ot p 

r .trpo^Lsr ? "cl.. 

should have ttoe “““be". j Executive that the note of ‘ gradual- 

It was with regard to the Antral E substantial change was 

ness’ became most ® continue to be an official 

recommended. The ^ legislature: there should be, ind^ 

government, not responsible ^ the need of keepmg 

there could be, no dyarchy. ^ provincial councils were learmng 

the Centre strong and stable heavy responsibilities 

by experience to bear the full weig con- 

But again the principal reason f J^l\Ttuati as with the 

cemed with the immediate neet^ of tk p themselves, as it 

ultimate needs of federation. The r federal government could 

were, before the nature of their ^^rof the development 

be determined. ‘ It is necessary to a e g , to introduce 

of Indian self-government. ... A premature endeavo^ 

176 > Ibtd., U. 148. 

* Simon Report, ii. 01. * 
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forms of responsible government at the Centre before tho conditions for its 
actual practice have emerged would in the end result not in advance but in 
retrogression.’ ^ 

If the introduction of responsible government at the Centre was thus 
to await developments in the Provinces, the final federation of all India 
was depicted as a still more distant consummation. The treatment of tliat 
theme, indeed, was not much less cautious and tentative than tliat in the 
Montagu-Chelmsford Report. The idea that ‘ the federation of Greater 
India can be artificially hastened or that, when it comes, it will spring into 
being at a bound ’ was firmly set aside. For the moment only one new 
step was recommended. In order to ‘ foster the sense of need for further 
developments and bring more nearly within the range of realisation other 
steps which are as yet too distant and too dim to be entered upon and 
described ’, a Council for Greater India should be set up, representing both 
British India and the States, to discuss in a consultative capacity all matters 
of common concern, a list of which should be drawn up and scheduled. 
The preamble of the new Act, furthermore, should record the desire to 
bring about a closer association between the two parts of India.* 

Thus the advance towards the goal proclaimed in 1917 was still to be 
by stages of more or less lengthy duration. In one respect, however, the 
process was to be less offensive to Indian opinion in future. Tlie method 
of periodical inquiry, said the Report, should be abandoned ; and the new 


constitution should be so elastically framed as to enable it to develop by 
itself. The Provincial legislatures should have power to modify their own 
composition and procedure, and self-government should grow, as it had 
grown in England, not so much by making new laws as by usage and con- 
vention. The assertion of this principle was of more practical importance 
than may have seemed at first sight. For it meant the abandonment of 
the method which had been employed for more than a century post of 
shaping the government of India by Acts of Parhament at intervals of 
twenty years or so, and the surrender of the initiative in constitutional 
advance to Indians. It also seriously weakened the force of the assurance 
given m the preamble of the Act of 1919 and so firmly repeated at the 
outset of the Simon Report that * the time and measure of each advance 
can only be determined by ParUament’; for, though a new fuU-dress 
constitution would require in India, as it had in the Dominions, the authority 
0 an Act of ParUament, it was idle to encourage steady moves towards 
t^ ultimate objective by estabUshing conventions in the British fashion 
If they were not to obtam. as in Britain, something like the force of law. 
mse judges m P^Went, in fact, would be confronted with a series of 

Horn ^ outline, were the main recommendations of the Simon 
Commission. In what manner and to what extent, it may now be asked 

' iJcpor/, u. 146. , ii. 202, 200, 
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had it fulfilled the task allotted to it ? That task was primarily to examine 
the working of the constitutional process begun in 1919, and it will be 
instructive, therefore, to compare the Simon Report with the one which 
had inspired the Act of 1919 and laid down the principles on which it was 

hoped it would work. 

If all the complicated detail is stripped away and the core of the two 
Reports is laid bare, it will be seen that in one vital respect they are 

similar and in another different. ts , i tv 

The similarity was dictated by the facts of the case. Both the Reports 

were concerned with the development of responsible government m India, 
and both were confronted with the obstacle presented to this by the di^sions 
of Indian society, above aU Hindu-Moslem discord. The Simon Report 
no more tried to minimise or evade this major difficulty than its 
It examined the problem, indeed, in greater detod and declared that 
Hindu-Moslem tension had not been lessened, but had been increased y 
the operation of the Act of 1919. It made two new proposals for ^mg 
the strain In the first place it recommended that the elections to 
Federal Assembly by the Provincial Councils should be by proportions 

becon y. Provincial cabinets as a foregone conclusion, though 

minonties m the new jr-rovincia ^ ^ Provinces we 

it saw no means of ‘ L hardly possible without the 

conceive that a reasonably s ™innritv croups. In others prudence 

inclusion of Ministers from the even whenitisnotinevitable.’^ 

TuT“ the^ 

ri.-. ..a ... - 

recommendation on it. ponld only be regarded as palliatives, 

Changes of that kmd, how ’ . . . Simon Commission were no 
and there was one major change jjad to admit that 

more able to recommend open deLl of the existence 

the continuance of separate e ^ ‘ They had, too, to con- 

of a common CIVIC spint m Uie . j^at on 

fess that the hopes of 1918 m this r pe ^ Moslems to retam 

the contrary, the determmation of th ^ 1 X ^ ^ recorded, 

their separate electorates ^ unanimously or by majorities, 

moreover, that all the Provmci decided in favour of then 

and a minority of the Central Co^mdtee had deem 

retention. Like Mr. Montagu and acquiesced. ‘ No 

the same intimations of uncasmess a PP 

third party, however friendly mutual agreement.' • 

raunities might co-operatP in doing 

•Si,n<,nltcpor,.ii.4\. • Se«p. 96. abov». ■ Sc« p. 99, above. 
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Meantime the Commission suggested that the less objectionable method of 
reserving a proportion of seats for election by joint electorates might be 
made more acceptable to minorities if their candidates were previously 
chosen by means of ‘ primary ’ elections. 

So far, then, the Reports are similar. Through them both runs tlie 
same streak of conflict or contradiction between the pledge to develoj) 
responsible government and the fact that, until Hindus and Moslems could 


agree, responsible government could not work in India as it worked in 
Britain. The contrast between the Reports lies in the way in which they 
seek to resolve that conflict. Mr. Montagu and Lord Chelmsford, inter- 
preting responsible government correctly as parliamentary government on 
the British model, had grounded their hopes of its success in India on 
their belief that the Indian people, energised by their new liberties and 
inspired by the vision of their coming nationhood, would themselves destroy 
the obstacles that barred the path to it. Readers, indeed, of those eloquent 
appeals to Indian patriotism could not but feel that the Report was addressed 
at least as much to Indians as to Englishmen. But the Simon Commission 


made no such direct appeals : their duty was to report to Parliament, 
and they strictly observed it. So far, moreover, from professing their 
faith in parliamentary government in India, they repeatedly threw doubt 
on it. The British parliamentary system has developed in accordance 
with the day-to-day needs of the people, and has been fitted like a well- 
wom garment to the figure of the wearer, but it does not follow that it 
will suit everybody.’ ^ ‘ British parliamentarism in India is a translation, 
and in even the best translation the essential meaning is apt to be lost.’ = 
Md in concrete detail it was made abundantly clear that the Provincial 
^^cils, in which alone the parliamentary system had been given a trial, 
had not exhibited the methods or mentaUty of Parliament. There was a 
touch of paradox, therefore, in the recommendation that the whole field of 
^imstration in the Provinces should now be governed by this system. 
The i^ons given, it will be recalled, were first the necessity of releasing 
the Pro^ces from Central control in order to prepare the way for federa- 
tion, and secondly the failure of dyarchy to fix responsibility. But that 
a not been the only failure. Parliamentary government had been 
equaUy inhibited by the lack of a true party-system and the tendency to 
^vide on p^ely communal lines, and for that weakness dyarchy had 

surprisiug to find that the 
te^d ^ system in the Provinces is now 

vmol^^ete-tttencr tach S 
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to Indians the opportunity of judging by experiment in the Provincial sphere 
how far the British system of parliamentary government is fitted to their needs 
and to the natural genius of the people.^ 

On a later page this suggestion is heavily underlined. 

The British constitution is not a panacea which can be used at all times 
and in all places. It is not a perfect instrument of democratic government 
finished and complete. It is a living organism which even to-day is bemg 
insensibly modified in accordance with the changing conditions of the tun^ 
Its supreme merit is just this adaptability. Many countries have attempted 
to embody its principles in wTitten instruments, but in the result something 
entirely different has emerged. A mode of government must m fact be the 
expresion of the political instincts of a people. The British system is not an 
easy one to imitate, for its success depends on a number of factors which wn- 
not be introduced into the provisions of a statute. In other countries where 
a svstem of shiftimr groups obtains, the constitutional position of the Govern 
m:rtt“n effect qidtf different from that of the Cabinet in the Bnfrsh 
It will, we think, be some time before it is possible to judge ^ 

that the party system obtaining in Britam w.U reproduce 1" ^ ™ 

vincial legislatures. It may be that a system of groups may be found 

more consonant vith Indian ideas.* 

Tltis reversion to the old distrust of the possibUity of ™ 

methods with Indian facts was stUl more marked in the Report s treat 
ment of the Centre. Since the Central Government it contemplated was 
be federal not unitary, its composition and functions would 
be Tanged but a feiral parliament might still operate more or m 
accordance with the British system, as those panada and Austo 

= si.T» 

mentary institutions ; but we "o this path It appears to us that there 
tion at the Centre f^T^eSre proceeding on WTong linos if 

is a serious danger fom, of responsible government which 

the assumption is made that the o y 1 imiuterthe British parliamcntaiy 
can ultimately emerge is that the Government is Uable to be 

system. It is a feature f hv the vote of the legislature. This arrange- 

brought to an end lo^ntry as the result of a long constitutional 

ment has been arrived at in our own cou y adoption of an organised 

development. It .s ‘"bmately bound up w.th^^ 1.^ Co 

and stable party system both m the of representatives 

mons, and depends for '‘3 . continuous contact with electors-a 

and on the reality of the.r mtimate and contou^ ^ 

thing that, is made remLntative democracy and, indeed .s 

inevitable result of the bi^.r world It seems to us most unlike } 

- C^h^ ^ government in Britam 

would have taken this form. ^ 

^ Simon RtporU u. 17* 
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In saying this, we are not in the least denying the propositions of tlie 
Preamble; we are merely pointing out that the British model is not the only 
form of responsible government. It is possible to conceive of various met hods 
whereby the Executive will become effectively responsive to the will »)f tln^ 
Indian people. But it is too soon to say with certainty which line of Jidvance 
wdll be adopted.^ 

The only change recommended, therefore, in the Central Government — 
and it was an important change — was that in future the members of the 
Government should not be appointed by the Crown on the advice of the 
Secretary of State but by the Governor-General, subject, of course, to 
the Secretary of State’s approval. 


III. Reaction 


Anyone who re-reads the Simon Report to-day is inclined, perhaps, to 
overstress the passages in which it dealt with the federal future of India 
and the difficulty of working the British parliamentary system ; for these 
are precisely the questions to which attention has been drawn by the 
course of events in the last few years. And certainly in 1930 the divergence 
between the Montagu-Chelmsford and Simon Reports was not generally 
realised. To those who did not study the second carefully it seemed to be 
what they had expected it to be — a more or less harmonious sequel to the 
first. The Commission had examined the progressive system set up in 
1919 and had ^vised an advance in the Provinces and no advance at the 
Centre. That was all. And, if more studious readers were induced to 


begin to think about the problem on new lines, this tendency was checked 
by the publication of the long dispatch in which Lord Irw'in and his colleagues 
in the Central Government stated their opinions, as they were entitled and 
required to do, on the new proposals. For the gist of this dispatch was, 
broadly speaking, ‘ Back to the Montagu-Chelmsford poUcy ’. The ultimate 
federal objective was not questioned. The Montagu-Chelmsford Report 
had itself envisaged it. But ‘ a federation of all India is still a distant 
ideal ’ 2— so distant that its form could not yet be descried, nor the struc- 
ture of the Central Government modified to suit it. It might, for instance, 
when the time came, be found desirable to retain within the federation a 
separate legislature for British India. Meanwhile nothing should be done 
to weaken unnecessarily the forces of Indian unity. ^Provincial autonomy 
must be established as far as possible, but primarily W the reason which 
the Monta^^elmsford Report had given for it, namely, that responsible 
government m the Provmces necessitated the relaxation of Central control.^ 

be careful not to sacrifice the spirit of 
^ kaa gradually been developing under the centralised 

misU ^ ^"^l^ority capable of 

necessarily faU upon it. It wUl be respon- 
sible for the defence of the country against external attack, and for the main- 
» SitTton Report, ii. 146-6. 
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tenance of the ultimate conditions of internal tranquillity; for the finances of 
India as a whole and its credit in the markets of the world ; for its commercial 
and tariff policy ; and for all those matters of common concern which must 
be handled by a Central government.^ 

On the recommendations for grounding the Central legislature on the 
federal instead of the unitary principle Lord Irwin’s Government reserved 
their final judgment, but they made it plain which way their minds were 
moving. They did not want any drastic change in the existing system. 
Guardians as they were of India’s unity, they felt ‘ misgivings ’ at shifting 
the basis of the Central legislature from direct election on the unitary 
principle to indirect election on the federal principle. Nor was it only 
that too much ‘ provincialisation ’ at the Centre might endanger the common 
interests of the country as a whole. 

Ten years ago Parliament of its own motion set up for the first time a 
directly elected Assembly, representative of the whole of India. That Assembly, 
in part perhaps because it is directly elected, has appealed to the sentiment 
of India, and sown the seeds, as yet only quickening, of real representation. 
Accordingly, unless new considerations of greater importance have to be taken 
into account, we feel reluctant as yet to condemn an experiment undertaken so 
recently in a country awakening to political consciousness.® 

In other words the Assembly at Delhi, however unsatisfactory its relations 
^vith the Government might be, was doing for Indian nationalism what 
Mr. Montagu had hoped it would do, and should be allowed to go on doing it. 

More decisive was the rejection of the Commission’s views on the future 


character of the Central Government. 

It is clear that the aim for the Centre as for the Provinces must be the 
progressive realisation of responsible government. There already exists in 

Legilative Assembly an organ which as it develops ^^‘^“Xronsibility 
main instruments of responsible government at the Centre Wiskture and 
will come as the result of the relations established between the legislature a 

*^^We^rau 3 t look eventually to the emergence of a unitary responsible govern- 


Development would come, by normal constitutional^ evolution, through 
the wise use by the Indian legislature of its opportunities. 

t is evident from these passages that Lord and ^ co 

:r by^anotL kind of duaUsm. The^ve^ne™ 

,ppoint the members of Ins offices and ^tly of 

» Ibid., 123. 
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the leaders of parties in the legislature. It would be a unitary Govern- 
ment and none of its members would be responsible to the legislature ; 
but a convention should be established under which certain subjects, such 
as defence and foreign affairs, would be regarded as those on which the 
Government was bound by its obligations to the Secretary of State and 
Parhament, while on other subjects the Government would normally be 
‘ responsive ’ to the wishes of its unofficial members. Under this dualism, 
as under dyarchy, progress would be possible, but not by jerks. Gradually 
fewer officials and more party leaders would be appointed, and the latter 
would become gradually mofe responsible to the legislature. ‘ If we read 
history aright, it is exactly in this way that each and all of the Dominions 
have attained to constitutional nationhood.’ ^ 


That was perhaps an overstatement, but it is true enough that the 
dualism now proposed resembled the dualism established on Durham’s 
advice between the Governor of Canada, on the one hand, acting as the 
agent of the British Government in ‘ reserved ’ imperial matters, and his 
Canadian Ministers, on the other, dealing with domestic affairs as responsible 
leaders of the legislature ; and that from that dualism, largely by usage and 
convention, grew the full self-government of the Dominions. 

^i^he views of the committees which had worked alongside the Simon 
Commission in India were more in line with the Central Government’s dis- 
patch than with the Simon Report. None of them was unanimous. In 
most cases there were lengthy notes of dissent : in other cases the disagree- 
ment of members on numerous points of detail was stated in the Report. 
But, broadly speaking, they aU recommended full responsible government 
in the Provinces, with or without according special powers to the Governor, 
and dyarchy at the Centre. Some committees advised that communal 
representation should be retained, others that it should be abolished, and 
one that ‘ law and order ’ should not be ‘ transferred ’ at the outset; but 
m all these cases there were notes of dissent. ’ Of the few original proposals 
which emerged from the committees two may be mentioned here The 
^sam Committee recommended that there should be attached to the 
ifrovincial Cabinet an ‘ Administrative Council ’ consisting of three persons 
two of them senior permanent officials, the third a non-official, at least one 
of the toee being a highly qualihed judge or lawyer.’ Through this body 

the Cabinet aU proposals connected with the public 
ervices. aU settlements of land revenue, and generaUy all important pro- 

fe!tosr?he ~n™ t^^. .i"" ‘'y bi aU matters 

™ce. The Punjab Committee suggested that, in preference to giving each 

he tbe Central Legislature, ifdia fhould 

^oh unh^ “f To^ ” territorial units^r electoral purposes 
each umt retummg 100 members to the lower and 40 to the uppeSr 

‘ /Wd.. 207. 
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If the Simon Report failed to make the impression it deserved on 
British minds, it made none at all on those of Indian nationalists. They 
were not in the mood to listen to disquisitions on the merits of a far-off 
federation and the means of advancing slowly towards it. They wanted 
Swaraj at once : the form of it was a secondary consideration. It had 
been taken for granted, moreover, that full responsible government in the 
Provinces was the least the Commission could recommend. That conces- 
sion, therefore, substantial as it was, had been discounted, and the failure 
to propose any change at the Centre was all the more bitterly denounced. 
But it seems improbable that anything the Commission might have said 
could have gained assent among Swarajists. Through the two years and 
more in which the Commission had carried out its lengthy and exhaustive 
task their impatience with the whole procedure had steadily increased; 
and the weeks in which the last chapters of the Report were going to press 
had witnessed a recrudescence of organised revolt more serious than any- 


thing that had happened since 1921. , j a 

r At its session at Lucknow at the end of 1929 the Congress had authorised 
the Working Committee to start another ‘ civil disobedience movement 
as and when it might deem fit, and in April 1930 the campaign w^ d« y 
launched under Mr. Gandhi’s personal command. A dramatic march 
the sea’ in order to extract its salt in violation of the Governments 
monopoly was followed by widespread and varied attempts to defy 
and i^dermine the law. Government schools and coUeges 
and civU servants who refused to support the moveinent ostracised Kffo 

.. ^ .p 2“, ’iz 

The countryfolk were m against the regulations for the protection 

demonstrations were organ g . , . ■ United Provinces, 

of forests. In some -rai ar^* Ccriot of ToJZr.ent in accordance 
attempts were made to , Villagers were persuaded or induced 

with not to the police 

by social pressure to subm ^ nt) bv the Congress which 

and the TnTto be credited to the Congress funds 

cloth. Shops were ^ passage oi purchasers or the police; 

in rows on the ground to o tpinoer of Indian nationalism than 

and nothing better ^ fa\nUy and education, who suddenly 

the number of women, many g homes to take their part 

emerged from the traditional seclusion of tl^em hom^ t 

in these public acts of defiance and oommoriom The genera 

to put a very serious ® . non-violence ’ than to ensure 

it proved easier to preach the doc nn . *he Punjab, there was 

V“"- , 5 ■ 

an ugly renewal ot terrorism . 
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attacked with bombs and revolvers. A daring raid was made on the 
armoury at Chittagong. In course of time, however, Lord Invin’s Govern- 
ment succeeded in restoring its authority. At an early stage of the disorders 
the Congress Working Committee had been declared an unlawful association, 
and Mr. Gandhi and Pandit Jawaharlal Nehru had been arrested. Multitudes 
of their disciples soon shared their fate. By the end of 1931, over CO.OOO 
persons had been tried and sentenced to terms, mostly short, of imprisonment. 

With the one brief exception of the Caliphate movement the Moslem 
community had never taken part in ‘ extremist ’ or illegal agitation, and 
Mr. Gandhi’s new campaign was quickly denounced by Moslems. At a 
meeting of the All-India Moslem Conference at Bombay in April, Mr. 
Muhammad Ali, who had been Mr. Gandhi’s ally in those Caliphate days and 
had recently joined in the Congress’ rejoinder to Lord Invin’s plea for 
co-operation, delivered from his presidential chair a long and vigorous attack 
on Mr. Gandhi’s policy. He had had an adventurous career, and could 
scarcely be regarded as a typical representative of liis community, but he 
was capable of saying forcibly and bluntly what most Moslems felt. Thus 
on this occasion he declared that, while Indian Moslems were opposed to 
British domination, they were equally opposed to Hindu domination/ 
‘ We refuse to join Mr. Gandhi, because his movement is not a movement 
for the complete independence of India but for making the seventy millions 
of Indian Musalmans dependants of the Hindu Mahasabha.’ ^ Once more, 
in fact, a nationalist demonstration had provoked a counter-demonstration 
of communalism ; and once more Mr. Gandhi’s agitation was accompanied 
I by commimal disorders. Fortunately they were not on a large scale, but 
there were riots in Bombay, the United Provinces and Assam, and at 
Dacca in Bengal the fighting lasted for ten daysf ' 

The Commission referred to the grave situation in India in the final 
i paragraphs of their Report. 


I 


s 

In writing this Report we have made no allusion to the events of the last 
few months in India. In fact, the whole of our principal recommendations 
we arrived at and unanimously agreed upon before these events occurred. 
We have not altered a line of our Report on that account, for it is necessary 
to look beyond particular incidents and to take a longer view. 

Our inject throughout has been to bring to the notice of the British Parlia- 
ment and the British people such information as we are able to supply about 
he general .conditions of the problem which now awaits solution, together with 

Zwf r the same time, that our Inkn fellow- 

courtesy of studying the Report as a whole (for 
isolated sentences may give to any reader a wrong impression), wiU find that 
what we have put forward has been written in a spirit of genuine sympathy.^ 

i '''''' their Report did the Commission 

/ assessment of the meaning of Indian nationalism and the 
I a sustamed it. As has been observed, moreover, and as the 

over 20I0OO meeting was attended by 

• tfiwon Rtport, ii. 316. 
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passage just quoted shows, they were writing for British readers and only 
secondarily for Indian ; and it was therefore natural, perhaps, that their 
allusions to India’s coming nationhood should lack the warmth and colour 
of those direct appeals in the Montagu-Chelmsford Report. But in one 
respect the Commission seemed to have deliberately ignored the Indian 
point of view . In 1 928 the Nehru Committee had asked for Dominion Status. 
In 1929 the Viceroy, with the British Government’s authority, had declar^ 
that Dominion Status was the natural issue of the policy announced in 
1917. Yet the phrase was never used in the Simon Report, and 
so obviously intentional that it was bound to increase the mistrust wkch 
Lord Invin’s declaration had aimed at dissipating. It may well have been 
impossible for the Commission to achieve anything like an understan^g 
with Indian nationalism. Any chance of accord there may once have 
been had passed, as suggested above, when the Commission was ^PPO^^' 
None the less it was a great misfortune that the gulf between the Com- 
mission and the nationalists should have yawned so wide that they s^m 
to have lost all touch with one another. On that account " the 
tranquil reasonings of the Report seemed to acquire an am of 
contrast with the scenes of rehelUon and repression m India. And this wm 
" ore regrettable since the Commission, so far from betraymg a ack of 

insight or comprehension, had laid bare in one 

pregnant passage in the whole Report-the very roots of Indian nationahsnf. 

We should say without hesitation that, with all its variations of 
and' i^frnsity. th^e political -ntinient winch is -despread amongj^ 

educated Indians is the expression treatment. The attitude 

and a resentment against any suspic . j governed by considerations of 

of the East for due recognition of status. 

1 Ibid., i. 408. 


CHAPTER IX 

THE ROUND TABLE CONFERENCE 
I. First Session 

The Round Table Conference opened on November 12, 1930. Of its eighty- 
nine members, sixteen were representatives of the three British parties, with 
Mr. Ramsay MacDonald, Prime Minister of the Labour Government of the 
day, at their head. The fifty -eight members of the British Indian delegation 
had been invited to attend by the Viceroy as representatives of all the 
Indian parties and interests except the non-co-operating Congress. Most 
of the names which have figured on earlier pages of this book were on the 
list — among the Hindu Liberals Sir Tej Bahadur Sapru, Mr. Shastri, Mr. 
Jayakar and Mr. Chintamani; among the Moslems the Aga Khan, Sir 
Muhammad Shafi, Mr. Muhammad Ali, Mr. Fazl-ul-Huq and Mr. Jinnah. 
The leading representative of the Sikhs was Sardar Sampuran Singh, of 
the Mahasabha Dr. B. S. Moonje, of the Depressed Classes Dr. Ambedkar, 
of the Indian Christians Mr. K. T. Paul, of the British business community in 
India Sir Hubert Carr, and of the Anglo-Indians Lieutenant-Colonel Gidney. 
The sixteen delegates from the States included the rulers of Alwar, Baroda, 
Bhopal, Bikaner, Kashmir, Patiala, and a few other smaller States. Hydera- 
bad was represented by Sir Akbar Hydari, a member of the Nizam’s 
Executive Council, Mysore by Sir Mirza Ismail, the prime minister, and 
Gwalior by Colonel Haksar, a member of the Council of Regency. 

The Conference was a unique historical event. Never before had repre- 
sentatives of 400 million people, owing allegiance to one sovereign, assembled 
to discuss their common concerns. Nor ever before had delegates from all 
British India and the States either met each other or met delegates of 
Britain at the coimcil table. For the Indian members of the Conference it 
myjst have been a useful experience. For the British members and for the 
pubhc who watched the proceedings in the press and the printed reports it 
w^ an education in Indian politics. Students of India had been provided 
wi more hterature on the subject — ^books, state papers, debates, joi imalism 
-m the course of the last twenty years than in any previous generation ; 

.nc.rT, to life, so to 

<1^ ‘^te whole. 

Indil^oofv “tl ® The largest and most vigorous organism 

^ ^ appealed most strongly to the youth of 

X rlT f Wtade of the Congress was stiU implacably 

Conference, said its spokesmen, was a collection of hand- 
p ck^ Government men ; their voice was not the voice of India. 

(PARTI.) 
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At the opening of the Conference a new note was sounded. The 
Dominions had been interested in the development of Indian trade, and 
South Africa had engaged in a sharp controversy about the treatment of 
its immigrant Indian population; but hitherto the political problem had 
been treated, broadly speaking, as one in which only Britain and India were 
involved. Now the Dominions were brought into the picture. The recent 
‘ quickening and growdh in ideals and aspirations of nationhood said 
King George V in his inaugural speech, had not been confined to India, they 
had'affected all the nations of the British Commonwealth, and he welcomed 
the presence of the Dominion High Commissioners at the opening ceremony 
as proof of a ‘ community of interest ‘ Each one of you he told the 
Conference, ‘ will, with me, be profoundly conscious how much depends for 
the whole of the British Commonwealth on the issue of your consultations^ 
This was a salutary reminder; for it had sometimes been forgotten that 
the position of India in world pohtics was a matter on which none 
of the Dominions, and least of aU Australia and New Zealand, could be 

indifierent. , , , 

On the fundamental issue of Dominion Status there was a marked 

difference at the outset in the attitude of the British and the Indian members 

of the Conference. It was now admitted on the British side that India wo^d 

obtain Dominion Status when the process of realismg responsible govern 

ment in India as a part of the British Empire was complete^ But he 

British representatives, whatever their party, were not prepared to saj tha 

the process could be completed at once. Full responsible government m 

the Provinces under temporary safeguards they were ready to concede it 

had bTen recommended in both the Simon Report and the Gov-e^ment 

Si iff HrHSisSrS 

'”“S , '.t sr'Rt” » » 

::mlju;t it o., fedeml lines as advised by the S-on Comm^ton.^^ 

Most of the Indian members of the Conference, on „ Status, 

a more concrete and immediate response to “le claim D m 
The first speech in the five-days' of the 

ings began was appropriately made > , . ^ , .1 -nU oioo a member 

lefding disciples of Mr. Gokhale’s old ‘ colonial school and also a mem 
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of the Nehru Committee. ‘ India wants *, he said, ‘ and is determined to 
achieve a status of equality — equality with the other free members of the 
British Commonwealth, an equality which will give it a Government not 
merely responsive but responsible to tlie popular voice.’ ^ There were 
matters, he admitted, such as defence, which could not be completely or 
immediately entrusted to Indian Ministers, but those could be dealt with by 
‘ safeguards ’ during a period of transition. ‘ Provide as many safeguards 
as you can,’ he said to his British colleagues, ‘ so long as those safeguards 
do not destroy the vital principle, and then go ahead with courage and with 
faith.’ * Nor did he burke the difficulty of the relations of the States with 
a responsible government at the Centre. Leaving the Nehru Report behind 
him, he declared himself decisively for a federal, not a unitary, system, and 
invited the Princes to agree forthwith to the creation of an all-India federa- 
tion. They would furnish, he said, ‘ a stabilising factor in our constitution ’ ; 
their adherence would enable the process of national unihcation to begin 
without delay; and British India would benefit from their experience in 
matters of defence.® 

The Princes quickly responded to this challenge. The very next speaker 
was the Maharajah of Bikaner, and he at once identified himself and his 
order with the aspirations of British India and ‘ that passion for an equal 
status in the eyes of the world, expressed in the desire for Dominion Status, 
which is the dominant force amongst all thinking Indians to-day.’ Next 
he agreed that India must be united on a federal basis. ‘ The establishment 
of a unitary state, with a sovereign parliament sitting at Delhi to which the 
whole people would look in small things as in large, is to my mind impossible.’ 
The constitution must be federal, and, while the Princes could not be in any 
way coerced, they would come in to an all-India federation of their own free 
will, provided their rights were guaranteed.^ Thus, in a moment, the ideal 
of federation was brought down from the clouds. But not yet quite to earth . 
For, if other Princes in the coxirse of this opening discussion echoed the 
sentiments of their first spokesman, none of them suggested that federation 
was an immediate possibility or expressed opinions on the question of 
responsible government at the Centre. 

•A XT impressive measure of concord on the Indian 

fi f ^ minorities. Sir Muhammad 

wt™ Wh”® ° T Mr. Jinnah for the other 

^ere both m full agreement with Sir Tej Bahadur Sapru. Both asked for 

S ® B H j’’® responsible government at the Centre which 

It imphed. Both welcomed an all-India federation ® 

Of the other speeches Mr. Jayakar’s mav be sincrIpH n«f 

° Conference he stood near^t to the Xent 

ae far as it went. He heggedThe BHtish“tXtrt 


^ Ibid., 28 . 
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concediBg Dominion Status to India for fear that it might be used to cut the 
connexion with the British Empire. * If you give India Dominion Status 
to-day, the cry of independence will die of itself.’ 

Two other features of this opening debate should be noted. The first 
was the reaction of Indian speakers to the principles of federalism, now that 
an Indian federation seemed suddenly to have come within the scope of 
practical poUtics. Much of what was said about the great diversity of 
Indian life and the need for giving all its varied elements a chance of free 
development within the framework of a wider national unity had been said 
before, but now it was said for the first time by Indians. ‘ To strain after 
uniformity in the federal structure,’ said the Maharajah Gaekwar of Baroda, 

‘ would be a mistaken policy. There should be perfect freedom given to 
each unit to develop along its own peculiar lines.’ 2 Begum Shah Nawaz, 
speaking for the w'omen delegates, declared that the federal form of govern- 
ment was the only way ‘ to weld together a continent like India mto one great 

nation ’. 

Such a form will give to our people in their respective Provinces, in their 

could enrich the world.® 

,1,. Jacmav reminded the Je — 

and their mihtary prowess. 1 cwnM-hand of India and proposed 
Punjab as ‘the shield, be ‘supplemented hy citizen 

that the federal army of the fntoe federal Province Nor. of 

miUtia or military P°‘‘“ overlooked. Jlr. Muliammad 

course, was the communal a,spe accent the principle of ' majority 

.Vli, for oxample. oro^ ’ f>o roid. “"d ror.Uo'fy'. 

r. tr SoSrs f 

.,oy rUo «m. oth.. ..V.I0» »■!»>■• 

lliilt our parliamentary methods might well consider for India the 
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Swiss or American parliamenUry models We 
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[chambers of the] Central legislature should be so composed that the tie with 
the Provinces should be firmly impressed on their constitution and that, while 
making laws for all India, they would be acting as the agents and interpreters 
of Provinces and of States.^ 

But that was a solitary expression of opinion. No one echoed it. The 
British system held the field. 


Soon after the opening discussion both the questions, now linked together, 
of Dominion Status (with its implication of responsible government at the 
Centre) and of an all-India federation were brought to a new and more 
practical stage by an unexpected move on the Princes* part. They w'ere 
willing, it appeared, to consider an immediate federation on two conditions. 
British India must be federalised, and the Central Government must cease 
to be a purely oflBcial government and become in some degree responsible 
to the Central legislature. ‘ We can only federate said the Nawab of 
Bhopal, ‘ with a self-governing and federal British India.’ 2 Since none of 
the British Indian representatives was contemplating a bilateral federation 
between a unitary British India and the States, this declaration virtually 
created a common Indian front; and, if the British representatives had 
far hesitated to commit themselves, they could hesitate no longer. For 
their chief doubts about the immediate introduction of responsible goven. 
ment at the Centre had arisen from the fear, expressed both by the Simon 
Commission and by Lord Irwin and his colleagues in their Dispatch, 
of exposing the Centre to the strain of political and communal contro- 
versy during a difficult period of transition, and this fear was certainly 
duninished by the belief that the States’ participation in the Central sphere 

^ould be, as Sir Tej Bahadur Sapru had said, ‘ a stabilising 


The mam issue having thus in principle been decided, the constructive 
work of the Conference proceeded apace. It had been divided up amonr 
a number of subcommittees, of which the most important and the strongest 
m personnel wm the Federal Structure subcommittee, with six British 
^mbers (one of whom Lord Sankey, the Lord Chancellor, was chairman), 
eve repr^entatives of the States and ten of British India. Its 6nal report 
^sent^ on January 15, 1931, contained a comprehensive series oTpro 
vmional decmions, on most of which the subcommittee were more or less 
agreed. They may be summarised as follows. 

ture^^ provided with a bicameral federal legisir, - 

t^meteodTfT be elected by the Provincial legislaturS bv 

tte method of the smgle transferable vote, seats being aUotted to the Pro 

no Tec“io?*i“- Th^ 

as recoraea. ihe Bntish Indian representatives, it v as 
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reported, were ‘ almost without exception ’ in favour of retaining the existing 
system of direct election by general constituencies. Other members of the 
Committee felt that ‘ direct election would seriously prejudice the success 
of the federal ideal ’ and recommended indirect election through the Pro- 
vincial legislatures or otherwise.^ On the proportion of seats to be allotted 
to the States in both houses there was also a difference of opinion. The 
States’ representatives claimed half the seats in the upper house and 
‘ wei^^htage ’ in the lower. The British Indian representatives would accept 
only°some ‘ weightage ’ for the-States in the upper house, and none m the 

low^or 

(2) Executive authority should he exercised, in accordance with Dominion 
precedent, by the Governor-General as representing the Crown, advised by a 
Council of Mnisters. The Governor-General should be mstructed to mvi 
one Minister to form a Government which would be coUectively responsibl 
to the legislature. There was ‘ general agreement ’ that the assuinption 
by India of all the powers and responsibiUty which have hitherto res e on 
pLuament cannot be made at one step and that du^g a period of 
,he Governor-General shall be responsible for df “e and extonal m 
lations ’ - Opinion was divided as to the position of the Governor-General 
"rs' on tLse ‘ reserved ’ subjects, some members of the snbcommit^e 
holding that, though responsible to the Governor-General “t to Ji 

.“Sir.:.!.:!: 

was recommendmg dyarchy.) Ap during the transition 

agreed that the Gor^mor-General ^ ° require it, 

carry on the government. funds for the administration 

(3) As regards finance, it was ap-eed that ‘”„^,,„„,.General by 

of the ‘ resenmd ’ subjects ,'^«;:™tc‘:,fenue and by giving him 

making them a non-votab e first ch g ^^t^ ^ maintenance 

legislative power for use at need 1 ^nd abroad was ‘ a funda- 

of India’s financial stability and credit at tion ’ * To that end. 
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manage currency and exchange; (c) amendments of the Paper Currency 
or Coinage Acts should require the Governor-General’s previous sanction ; 
and (d) the service of loans and the salaries and pensions of officials appointed 
under the Secretary of State’s guarantee should be treated, like the supply 
for the ‘ reserved ’ subjects, as consolidated fund charges. Subject to those 
limitations, finance would be under the legislature’s control. In raising 
taxation, in fiscal policy, and in expenditure on the ‘ transferred ’ subjects 
the Finance Minister’s position would be the same as that of any other 
responsible minister. 

Such in outline was the scheme for the Centre drawn up by the members 
of the Federal Structure subcommittee. It will be seen in due course that 
this scheme, devised at this early stage, was in its essentials the scheme 
adopted in the final constitution of 1935. 


The reports of the other subcommittees can be more briefly treated. 

The Provincial Constitution subcommittee, as was expected, recom- 
mended that dyarchy should be abolished and all subjects administered by a 
collectively responsible cabinet, subject to the Governor’s powers of inter- 
vention for the same or similar special purposes as those enumerated with 
regard to the Governor-General by the Federal Structure subcommittee. 
Minority interests should be represented in the Cabinet, and the Governor 
should be mstructed to endeavour to secure such representation. Whether 
the legislature should be unicameral or bicameral should be decided in accord- 
ance with the wishes of each Province. 


I 


The Franchise subcommittee decided by a majority that, while adult 

suffrage should be the goal, it could not be attained at once, and that 

a commission should be appointed to arrange for an extension of 

the existing franchise so as to include from 10 to 25 per cent, of the 

population, special provision being made for the adequate enfranchisement 
of women. 

The Sind subcommittee. Dr. Moonje and one other member dissenting, 
accepted the separation of Sind from Bombay in principle and recom- 
mended the appointment of a committee to examine the financial questions 
mvolved.^ 

The North-West Frontier Province subcommittee recommended that the 
Governor should henceforth be advised by two Ministers, at lea^t one of 
whom should be an elected member of the Legislative Council ^ 

The Defence subcommittee were agreed in declaring that ‘ the defence 

aL not B V «°n<=em of the Indian people 

of T Government alone and in recommending that the 

rate of Indiamsation m the Indian Army should be substantiaUy increased. 

as amended in 1919, with a Leg Co of 40 in 19§2 ^der S. 62 A of the Q. of I. Aot 
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A minority desired that a time-limit should be fixed for complete Indianisa- 
tion subject to the needs of efficiency and the provision of recruits. 

The Services subcommittee recommended that the rights of existing civil 
servants should be safeguarded, that only the Indian Civil Service and 
Indian Police Service should be maintained henceforth on an all-India basis, 
and that they should be recruited and controlled in future by the Government 
of India. ^ 


There remained the Minorities subcommittee — a body of thirty-nine 
members, of whom thirty-three were Indians, with the Prime Minister in 
the chair. The Committee unanimously accepted the principle ‘ that the 
new constitution should contain provisions designed to assure communities 
that their interests would not be prejudiced It was also agreed that the 
claims of the various communities to employment in the civil services should 
be adjusted by Public Service Commissions at the Centre and in the Provinces. 
As regards the system of election to the legislatures the Committee was 
agreed on rejecting nomination as a method of securing communal repre- 
sentation, but on nothing else. The old battle of the electorates was fought 
again with the same arguments and the same result. The only method 
which could be regarded as ‘ generally acceptable ’—and that did not naean 
acceptable to all-was separate electorates. But there was one new feature 
in the discussion. On behalf of the Depressed Classes Dr Ambedkar de- 
manded that those classes should he regarded for electoral pu^o^ ^ a 
separate community, disjoined from the Hindu population ^ ^ 
Lst naraeraph of the report recorded that ‘ the Mmont.es and Depressed 
ctssert^re iLte in their assertion that they could not consent to any 
^elf govlr^tog constitution for India unless their demands were met m a 

reasonable manner . the committee room. 

The communal controversy was not “Tference as a 

It was a marked feature of many of the Ught was 

whole. But in the Conference as m the Hindu 

thrown on the problem, no new means cooperation. 

Liberals did not conte.st the ovemding „ . g , dur Sapru, ‘ that 

‘ It has been an article of faith with me ', J^®^'the ,„ilities are 

no constitution has any chance of m I new 

fully satished that they have go a posi i,eart of the 

commonwealth which we are seeking . ^ absolutely sound ’, and 

youth of India on this question , he went on, _ ^ 

Loner or later a sense of ‘ territorial P-t-o fZc of serving 

grow, said Mr. Jayakar, if the commumt.es were given 

. Tl,[s brief summary on w»yrrnTme°aTof‘rrrSj^^^ 

also omits tho subcommittoo ^ ot, RoonJ Table 

SODA rat ion of Burma from of Burma Act passed in I03i>. 

fo?onoe was bold “ > “ “1“ 
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India together. ‘ Give them opportunities of feeling that side by side they 
are working for their one country . . . and a great deal of the difficulty 
will disappear.’ ^ The Moslems for their part did not repudiate these aspira- 
tions, but they repeatedly insisted that their claims must be met. Both 
Sir Muhammad Shafi and Mr. Jinnah had made that a condition of the 
support they gave their fellow-countrymen in their demand for Dominion 
Status. Mr. Fazl-ul-Huq declared that democracy meant government by 
all the people and cited the well-known passage in which John Stuart Mill 
asserted that, unless the minority is as fully represented as the majority, 
‘ there is no equal government but a government of inequality and privilege ’. 
And he warned the Hindus not to disregard ‘ the fervour in the Muslim 
community ’. ‘ Mushm India has been deeply stirred.’ ^ ‘ We have never 

on any occasion said Dr. Shafa’at Ahmad Khan, speaking for the Moslems 
of the United Provinces, ‘ opposed any advance either in the Centre or in 
the Provinces. We have never tried to create an Ulster in India ; that has 
never been our wish. On the contrary, we have said that we will 6ght 
shoulder to shoulder with our brethren for the cause of India, oui- common 
motherland. But we have at the same time made it perfectly clear 
that our safeguards, our rights, the rights for which we have been fighting 
for years, must be preserved and guaranteed.’ =* But it was ilr. Muliammad 
Ah s pimgent rhetoric that again went deepest. ‘ Make no mistake about 
the quarrels between Hindu and Mussalman he said; ‘ they are founded 
ordy on the fear of domination.’ And he reminded the Conference that 
Islam was not confined to India. ‘ I belong to two circles of equal size but 
which are not concentric. One is India and the other is the Muslim world. 

• • . We are not nationalists but supernationalists/ ^ 

Before the Conference closed the Moslem delegation as a whole made a 
formal statement of its position. The Moslems, it declared, had taken part 
m the work of the subcommittees in a spirit of compromise and in the hope 
of settlmg the Hmdu-Moslem problem ; but no settlement had been achieved. 


“"'y oonsistent alike 

with the position of our community and its peculiar needs and the smooth 

rn^ssfw"^ new constitution ... is to reiterate our claim that no advance 

menf whether in the Provinces or in the Central Govern. 

Stir Muslims of India, and that no con- 

stitution will be acceptable to the Muslims of India without such safeguards ‘ 


It was generally felt that little was to be gained by further discussion of 

t TeZZ r No'ttempt, toorTingi? 

acceptance of the subcommittees’ report 

I reoorrtnT on thTS 

2 :, reviewed 
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ill a sequence of thirty-five speeches. Their general tone was as harmonious 
and optimistic as that of the opening session. The agreement on an all- 
India federation was hailed as a great achievement. ‘ By far the larger 
proportion of the States said the Maharajah of Patiala, ‘ will come into the 
federal structure at once, and the remainder will soon follow.’ ^ Generous 
tributes were also paid by Indian representatives to ‘ the fine spirit as Sir 
Tej Bahadur Sapru put it, ‘ which has been shown not merely by His 
Majesty’s Government but by the entire section of the British delegations '} 
‘ They could have exploited our differences said Mr. Mody. ‘ That they 
i\ithstood the temptation to take a narrow and selfish view is a testimony 
alike to the spirit in which they have faced their responsibilities and the 
perception they have shown of the urgency and importance of the issues at 
stake.’ =* ‘ With the history of the Conferenee fresh in our minds said 

Colonel Haksar, ‘ can we doubt that the policy of Britain to-day . . . has 
been to unite, to conciliate, to strive in every way to bring about harmony 

and agreement ? ’ ^ • • rru 

The proceedings closed with a statement by the Prime Minister. Ihe 

Government, he said, took the view ‘ that responsibiUty for the government 

of India should be placed on the Central and Provincial legislatures with 

the reservation of certain powers durmg a period of transition. It accepte 

the proposals for full responsible government in the Provmces and for 

responsible government with ‘ some features of dualism at a federalisec 


Centre. 

in such statutory safeguards as may be made Government 

Ihe mhance of India to full responsibility for her owrr government.^ 

As to the commurral controversy it tvas ' the duty of the communities to 
come to an agreement among themselves . 

The Government will continue to 

to secure that end, as it is anxious not on > - should start with 

in nuttina the new constitution into operation but that it snouiQ 

Ihe'^ldwili and confidence of all the communit.es concerned. 

Finally, the hope was expressed that ‘ part'in 

disol.edience ’ might respond to the \ iceroy s app 
the co-operative work that lay ahead. 


II. Second Session 

Throughout the first session of the Gonfere.rce the Co".-ess 
full revolt. The civil disobedience movement had b ^ 

Government’s firm conduct, but not entirely suppressec . 
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1931, however, a truce at last was called, mainly owing to the Viceroy’s 
personal efforts. His direct negotiations with !Mr. Gandhi resulted in the 
conclusion on March 5 of the ‘ Irwin-Gandhi Pact under which the British 
Government agreed to release ‘ political prisoners ’ and the Congress to 
suspend the civil disobedience movement. It was also understood that the 
Congress would no longer boycott the Conference ; and when shortly after- 
wards it met at Karachi, it appointed Mr. Gandhi to represent it at the second 
session of the Conference ‘ with the addition of such delegates as the Working 
Committee may appoint to act imder his leadership In the event, while 
several other Congressmen attended the Conference as individuals, Mr. 
Gandhi was regarded as the Congress’ sole representative and spokesman. 
But a second resolution limited his powers of negotiation. It declared 
that ‘ the Congress goal of Puma Swaraj remains intact and that any 

Congress delegation at any Conference with the British Government would 
work for it 


m particular so as to give the nation control over the defence forces, foreign 
affairs, finance and fiscal and economic policy, and to have a scrutiny by an 
impartial tribunal of the financial transactions of the British Government in 
India and to examine and assess the obligations to be undertaken by India or 
England, and the right of either party to end the partncrsliip at will, provided 
however that the Congress delegation will be free to accept such adjustment.s 
as may bo demonstrably necessary in the interests of Iiidia.^ 

The second session of the Conference opened on September 7 1931 
Most of the leading personalities at the first session were back in their seats! 
and there w^ a distinguished group of newcomers besides Mr. Gandhi’ 
inclu^g Sm Muhammad Iqbal, the poet. Dr. S. K. Datta, a leading Indian 
Christian, Mr. G D. Birla, a wealthy business-man, and suoli welbknown 
nationahste as Pandit Madan Mohan Malaviya, Mrs. Naidu and Sir Ali 

wr’ n , delegation was much the same as 

^ve^m^’t^H®? T® MacDonald, the Labour 

(fevemment had been replaced by a National Government shortly before 

onference met and Sir Samuel Hoare had succeeded Mr. Wedgwood 
Benn as Secretary of State for India eugwooa 

a. "waHi i bu, 

6 J I me general fmancial crisis was manifested, while 
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the Conference was sitting, by the British Government’s abandonment of 
the gold standard. The second event was the enactment of the Statute of 
Westminster, which was passing through its later stages in Parliament when 
the Conference opened, and received the royal assent ten days after it had 
closed. The debates were interesting and informative, and enabled those 
who followed them — including, no doubt, some members of the Conference — 
to understand the meaning of Dominion Status better than they had before. 


The main work of the Conference was done by two large committees on 
Federal Structure and Minorities which re-examined and amplified the 
reports presented by the corresponding subcommittees at the first session. 

Mr. Gandhi was a member of both committees, and it was hoped that 
through his mediation some compromise might be attained between the 
policy'' of the Conference— if the scheme which had emerged from its 
fixst .session can be so described — and the policj’' of the Congress. But, 
while Mr. Gandlii’s personality made a deep impression on individuals 
and on the public outside the Conference, his performance inside it was 
disappointing. In the first place he claimed to represent all India because 
the ContTess, as he explained in his first speech and on other occasions, 
was as ''its name implied, a national, not merely a party, organisation. 
It not only represented ‘ over 85 per cent, of the population of India, that 
is to say the dumb, toiling, semi-starved millions irrespective of race and 
creed and including the outcastes; it also represented aU the communal 
mmcrities. There were four Moslems, for instance, _ among the fifteen 
members of the Working Committee, and ‘ thoi^ands of Moslen^ m the 
rank and file. Nor was it only aU British India that the Congress stood for 
It had supported State claims on two occasions and endeavoured to se^e 
the Princes by refraining from any mterference in their domestic affaim^ . 
It claimed, tlLefore, ‘ by right of sendee to represent even the . 

At one point of the discussions Mr. Gandhi s^med to prtas to da^ s i 

fui-ther. The Congress, he suggested, not only f.“ ^“3 

was its only proper representative, since the non-Congress Inian delegates 
W not ton chosen by the people but nominated by the Government 

In these assumptions none of tlie Indian 

tboroiiCTessmen could be expected to acquiesce. Sir Muhammad bu , 

exami.le pointed out tliat aU the chief poliGeal parties 

British India were represented by their presidents or e.v-presi en 

iiie i ls“ But for practical purposes Mr. Gandhi’s claim to «peak or nil 

hidTa : :uld not have mat tered if he had been able to -- to ‘e™; 

Briti.sli and tlie other Indian delegates, ita it was, he ft q J P 
his desire for a general agreement. ‘ I wdl count no “orifice too ^ ; ^ 

said once, ' if by cliance I can pull through an honourable settlement. 

. Rou„.l TMc ConJcrencc (Second Se.ssion). 
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But he seemed unwilling or unable to make any practical suggestions of his 
OTSTi for bringing a settlement about. This was soon apparent in the Federal 
Structure committee. The Liberals and the Moslems firmly adhered to the 
decision of the first session as to dyarchy at the Centre during a period of 
transition. The only new point of importance was the Liberal plea that tlio 
Ministers in charge of the ‘ reserved ’ subjects, while responsible to the 
Governor-General, might be Indians chosen from among the elected members 
of the legislature. But Mr. Gandhi was not prepared to acquiesce in dyarchy 
or in a period of transition. He insisted on the terms of wliat he called his 
mandate the Karachi resolution. Responsible government at the Centre 
as in the Provinces must be established in full and at once. ‘ I am here very 
respectfully to claim, on behalf of the Congress, complete control over the 
army, over the defence forces and over external afiFairs.’ He did not propose 
that the British troops in India should be at once withdrawn, but he hoped 
they would learn to obey an Indian Government in the knowledge that in 
serving India they were serving Britain. 


If you British Mimsters and British people really wish well bv India if 
you jvill transfer power now to us, then regard this as a vital condition, that 
the ^my should pass under our control in its entirety. But then I have told 
you that I know the risk that is attendant upon it. That Army will not accept 
my command. I know that very well. I know that the British Commanded- 

my command ; nor wo.dd the Sikl.s, nor the proud 
Rajputs none of them would accept my command. But I expect, even so 

^ command with the goodwill of the British people ; that they 

^ be there at the time of transferring the command to teach a new lesson 

foun^^^TifltTsa O'™ 

he Id”'*’ t ® ^ ‘ to be realised yet awhile ; but 

he did not oxplam how m the meantime the presence of British troops in 

India coidd be hamonised with the immediate and complete control of the 

whole defence of India by an Indian parUament.i It ILTe sal with 

Shoation to fulfil her 

■nts Ih ®o™tmy had shown what they really were 

‘3ndar>^. compromse afforded in the last sentence of the 

declared, his wUlingneTsloTontemplrsatgufrrJ^^^^^ 

of the Conferenceat larnr f standpoint 

mean secession from the British Comro^^eaTth^b^'tnr^^^^^ 

On the contrary, you fiud in this mandate itself tlfaX' Co^“g^tS"eo”nfrmX's 
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a part nership — the Congress contemplates a connection with the British people- 
hut that connection to be such as can exist between two absolute equals. 
Time was when I prided myself on being, and being called, a British subject. 
I liave ceased for many 3 'ears to call myself a British subject; I would far 
rather bo called a rebel than a subject. But I have aspired— I still aspire— 
to be a citizen, not in the Empire, but in a Commonwealth; in a partnership if 
possible— if God wills it an indissoluble partnership— but not a partnership 
su])erimposed upon one nation by another. Hence you find here that the 
Contircss claims that either party should have the right to sever the connection, 
to dissolve the partnership.^ 


It was to the communal problem rather than to those wider constitu- 
tional questions th.at Mr. Gandlii devoted most of his time and energy. At 
an earlv sta"e of the discussion in the Minorities committee he obtained, 
ivith aenerafapproval. an adjournment for a week, during which he himself 
convened and presided over a series of informal meetings. ‘ It is with deep 
soiTOw and deeper humiUation ’, he reported at the eud of the week, that 
I have to announce utter failure to secure an agreed solution of the com- 
munal question.’ Tlie work of constitution-bmldmg, he urged must go on 
without it, and he suggested that the communal dispute might be settled 
bv a judicial tribunal after the constitution had been completed. Mean- 
time iie tabled the Congress scheme for a settlement, winch was m the 
main a reproduction of the scheme of the Nehru Report.^ The discussions, 
it seemed^ and particularly perhaps the suggestion that the constitution, 
iiiiKht be ’completed without a prior communal agi-eemcnt, had stiffened 
rather than softened the attitude of the minority delegates. The leaibng 
representatives of the Moslems, the Depressed Classes, the Indian 

los'ible with tlie case so often stated before by the Moslems. Its mam 
Ilemaiid was for the retention f f to solve the 

. ommuiial problem iU time had been judiciary 

inthcframeworUofUieprcMOUsjc. . distribution of financial 

taken shape. The ^ 

resources between the Centre an le 1 on which agreement was 

settled. The main points, besides the the manner in 

still to seek were tlie composition of the feder g ■ 

whii-li tlie States were to be fitted into '.-ed bv both 

ment, uliicli was afterward.s fdlierence to the 

Hoicsas, tlie Prime Minister announced the Governments adhere 

policy it had declared at the end of the first session. 
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The great idea of an all-India Federation still holds the field. Tlie principle 
of a responsible Federal Government, subject to certain reservations and 
safeguards through a transition period, remains unchanged. And wc arc all 
agreed that the Governors’ Provinces of the future are to be responsibly governoil 
units, enjoying the greatest possible measure of freedom from outside int<‘r- 
ference and dictation in carrying out their own policies in their own sphere.* 

It had been proposed, he went on, that full self-government in the 
Provinces should be established at once without waiting for the elaboration 
of the federal system; but the majority of the delegates had made it clear 
that they preferred the whole constitution to be embodied in a single Act. 
Meantime the Government had decided to accept the Conference’s opinion on 
the North-West Frontier Province and Sind. The former would be given the 
status of a Governor’s Province, and the latter would become a separate 
Governor’s Province if its financial needs could be met. Finally, Mr. 
MacDonald warned the Conference that the communal deadlock must not 
be permitted to hold up the rest of the work. ‘ I have never ’, he said 
concealed from you my conviction that this is above all others a problem for 
you to settle by agreement amongst yourselves.’ But. if that continued to 
be impossible, the Government would be compelled to apply a provisional 
scheme of its own, unsatisfactory though such a course would be.^ 


ILL. iMiRD OESSIOX 

''at the end of thf ^ ^ ^^te of thanks to the chair 

at the end of the second session of the Conference, Mr. Gandlii had intimated 

common ca„se with the Congress, recalling the alliancfof Red Sh.Vt 

Abdul Ghaffar kTu deS 
the foreign yoke, had LuTd o„ the 

pact and resume the fight for freedom”^r Imin-Gandhi 

very existence of the British Government • 3 "‘d to the 

Mr. Vallabhbhai Patel, and s^n after M Nehru, 

obedience on the one side, another course of r 

I Conference, 416. s „ ^ Uphold 
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the forces of law and order, but Lord Irwin took occasion to say in public 
that, if he had still been in India, he could have done nothing else. 

This renewal of disorder did not prevent the continuance of preparations 
for the final stage of the Conference. The Franchise Committee under Lord 
Lothian, the Federal Finance Committee under Lord Eustace Percy, and the 
States’ Inquiry Committee under Mr. J. C. C. Davidson went out to India 
and drafted their reports. In August 1932, since further discussio^ had 
proved fruitless, the Prime Minister announced the Governments pro- 
visional scheme of minority representation, commonly called the Communal 
Award ’ The scheme fixed the number of seats m the Provincial legis 
tures at approximately double the number in the existing Councils Separate 
electorates were retained for the minority communities and for th 
Moslems in Bengal and the Punjab despite them numerical m^ntj 
■ Weightage ’ was also conceded to the Moslems m Provmces m "^ich thej 

were Tn a minority and to the Sikhs and Hindus in the S";. 

scheme was roughly a reproduction of the existmg system and the con 

cessions to the Moslems could be defended on the same grounds as those on 

■n-tiieh the authors of the 1919 constitution had acted— namely, that 

rcheme wastaL'rdanee with the ' Lucknow Pact ’ of 19.6, the oMy agre. 
scneme w achieved between the dommant Hmdu and 

ment which h there were two novelties in the scheme. About 

electorates. ^ Tonffress mi<»ht have acquiesced in the Award 

Indian opmion outside the C ^ -n ° Classes had not provoked 

as it stood if the new treatment of he f UPelong 

JlT. Gandhi, then m them as an integral part 

champion of the outcastes, h > advancement not 

of the Hindu community and had pmued his P on awaken- 

on division and antagonism With tliis in mind be 

ing in the latter a sense of . ‘^ts reserved for the De- 

drafted a new scheme w ere ^ ^ provided in the 

pressed Classes would he substan lally h rg i ^ 

Award, but the principle of 2-at^c^ Class 

preliminary or primary sta , I this the members 

looters would fh-st "//l f it body of Hindu voters, 

of the legislature would be elccte > o adoption of tins 

including those ^ ^rfT'fist unto death and to save his 
scheme Mr. Gandlu began \ ,,o„ld seriously we^en 
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and last session was smaller than its predecessors. Only forty-six delegates 
attended it. Sir Akbar Hydari and Sir Mirza Ismail were again present, but 
none of the major Princes. Most of the old leaders of the British Indian 
delegations, on the other hand, were back in their places. On the British 
delegation only the three parties supporting the National Government were 
represented : the Opposition Labour Party refused to take part. The only 
other serious gap, at this session as at the first, was the gap left by the 
Congress. 

It was understood that the British Government was preparing a complete 
outline of the new constitution to be submitted in due course to Parliament 
in the form of a White Paper. It would be based on the discussions of the 
Conference, and, as the Provincial constitutions were now regarded as more 
or less settled, the main business of this last short session was a further 
consideration of the Central organisation in the light of the reports of the 
Lothian, Percy and Davidson Committees. As to the franchise, it was 
agreed that adult suffrage was impracticable at present, that the existing 
franchise should be extended and the principle of direct voting retained, and 
that provision should be made for the enfranchisement of a substantial 
proportion of women. It was also agreed that the elections to the Federal 
upper chamber should be made by the Provincial legislatures. As to the 
lower house, the balance of opinion, after some discussion, favoured direct 
rather than indirect election. On the question of the distribution of powers 
between the Centre and the Provinces, the divergence between Hindu and 
Moslem opinion as to the character of the federation was reflected in their 
disagreement as to ‘ residuary powers ’ — i.e., the control of any subjects not 
expressly allocated to the Centre or the Provinces or to the concurrent 
jurisdiction of both. The Hindus wanted them to go to the Centre, the 
Moslems to the Provinces. To overcome this deadlock it w'as suggested, 

^ though not without dissent, that the Governor-General might be empowered 
to decide such cases as arose. The ‘ safeguards ’ were again discussed, and 
the scope of the special powers and responsibihties of the Governor- 
General and Governors precisely defined. Further consideration was given 
to the question of the distribution of financial resources between the Centre 
and the Provinces and to the contributions to be made by the States. As 
regards the powers of the legislatures it was argued on the British side that 
the general power of amending the constitution and of dealing with such 
matters as the soverei^ty of the Crown and the control of the armed forces 
and possibly also nationality should remain vested in the British Parlia- 

legislation, intro- 
duced with the sanction and enacted with the assent of the Governor-General 

or a Governor as the case might be, would be valid, like the legislation of 

Domimon Parhaments under the Statute of Westminster, even if it conflicted 

with Acts of the British Parliament appljdng to India. Other subjects of 
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These proceedings "were reviewed in a short general discussion of which 
the only new feature was the anxiety expressed by the Indian Liberals as to 
the delay in deciding the terms on which the States would join in the Federa- 
tion. It seemed, said Sir Tej Bahadur Sapru, as if no progress had been made 
since the Princes’ ‘ very generous and patriotic response to our invitation ’ 
in 1930. Was it certain that they were still \\dmng to come in if their rights 
were protected ? ^ Sir Akbar Hydari replied that the gi'eater the difficulties 
appeared, the gi-eater also was the States’ determination to overcome them 
and attain the goal.^ But the Conference could not rid itself of an uneasy 
impression that the federalist enthusiasm of 1930 had lost its fire, and that 

in fact the Princes were now ' marking time 

Tlie only other important feature of the discussion was not new. ine 
Liberals pressed again for some relaxation of the reserved and special powers. 
Sir Tej Bahadur Sapru asked once more that the Defence Mimster should be 
cho.sen from the elected Indian members of the legislature, but the C<overn- 
ment preferred that the Governor-General’s choice should be unfettered. 1 
was suggested, however, that the Governor-General might be mstnicted to 
consult the otlicr Jlinisters on matters of defence and especial y on the finan- 
cial provision made for it. More urgent was tlie Liberals plea for a modi- 
ficatL of the financial safeguards. Both Sir fej Bahadur 
Javakar argued that in the form m which they liad so far been draftee y 

were unnecessarily wide. All that was needed was to make 
T T.^ c.,f« Tnd to secure the funds required for the admmistration of 
resen-ed subjects and for the discliarge of tlie Secretary of State’s obligations 

tlie credit of India wiU go down. the midst of ‘ the 

Samuel Hoare emphasised the peculiar „,„ny 

most difficult financial crisis that has fated P 

generations a substantial amount of ^^ort-term loa,^ 

Government in the name of the Secre ar\ there can be no 

repayment. The Government, he said, fully agreed 

effeettve ^-sfer «f msponsibUity^^^^^^^^^ 

-and the other 

world outside and to make it possible m the tuture 

to raise money upon reasonable ■ , appropriate expressions 

The Conference broke up on airistmas Ere "“h apFopn 

of peace and goodwill, but with hopes emphasis had 

with which it had hegun its work two years before. Then 1 
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been all on the wide measure of agreement, now it lay more on the points of 
difference. Between Indians themselves the bridge so quickly built between 
British India and the States seemed already to be showing signs of instability, 
and the communal problem had only been prevented from blocking the 
whole progress of the Conference by the British Government’s unilateral 
decision to maintain the old unsatisfactory system. The British Indian 
group, or at least its Hindu wing, and the British group, seemed now to 
stand a little farther apart. There had in fact been no withdrawal from the 


main position taken up by the Government at the fu'st session ; but, since 
the election of 1931 which had made the Conservatives the dominant party 
in the National Government, there seemed to have been a certain stitfeiiing 
of attitude under pressure from the small but powerful ‘ diehard ’ group on the 
extreme Right. The breach, lastly, between the whole Conference and the 
Congress was apparently wider than ever. Yet, if there was a sense of dis- 
appomtment or ^stration in some quarters at the end of Conference, it was 
not on a long view justified. The Conference had done a great work. It 
had brought the aspirations of Indian nationalism to the test of practical 
pohtics. The difficulties of making India a free nation had been more fully 
and frai^y faced than ever before; and. while those difficulties had been 
discussed on many previous occasions by Englishmen and by Indians— in 
particular by the authors of the Montagu-Chelmsford Report, by the Simon 
^mmission, and by the Neliru Committee— they had never been dis- 
ussed so exhaustively, and on such an equal footing, by Enalishmen and 

of from that discussion had emerged I common measure 

IncufrSLlt^" 5 “quiescence : for, though aU the claims of the 

dian delegates had not been met, they were wdlUng to do their part in 

9 rrjarVfr^ which promised India a great advance on tTe Ac of 
1919 towards the goal of fuU self-government. 


L 


CHAPTER X 

THE ACT OF 1935 


I. The Joint Select CoManTTEE 

It was now ParUament’s turn to take its part in the inquiry. In March 

1033 the decisions taken by the Government in the Ught I*'® 

were pubUshed in a White Paper, » and in April a jomt committee of both 

Houses was appointed, with Lord Linlithgow as 

future government of India ’ with special reference to the White Pap 

TeTXn r "4- 

himself a ™eniber of the Co“.mttee 

and answered over 7000 question^ Hplecrates from India whom the Corn- 
Committee was the presence o f n ponsultation ’ They took part in 

mittee had been authorised to ‘ the Secretary of 

the examination of all ^ i„ the Committee’s private dis- 

State, and also to a considera naturallv smaller than that which 

cussions. The size of the t,^..„„e delegates came from British 

had attended the Conference ly , key-men ’ of the Con- 

India and seven ® ’ Khan Sir Akbar Hydari, Sir Mirza Ismail, 

ferance were there, such Wian, Sir 

Sir Tej Bahadur Sapru. Mr. Jayakar D . proposals emerged 

Frl this long and intensive election to the 

unscathed on all ® ® excited more controversy both in India 

Central legislature. This Tresfon exc^ disputants 

,„d in Parliament than -.v oJher^,-d,_^t>> 

minimised that aspect o . nflict between the unitary and federa 

;titutionnl problem; for it - “""f^^^f/trivill be remembered, had 

principles. Previous judgments recommended that both houses of 

been divided. The Simon elected on a provincial basis partly 

the Central legislature should tj^uencies of such an unmanageable 

because direct election federation.^ I'he Government 

:Tlnr :rth: hXl-l favoumd tl. retention of direct election on a 

t ror Refonn. Cntl. 4208. 
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general British Indian basis, at any rate for the lower house.^ The White 
Paper had followed a middle path, proposing the direct and unitary method 
of election for the lower house and the indirect or federal for the upper. 
This plan was ultimately reversed. The Committee advocated indirect 
election for both houses, but this provision in the bill was amended in the 
Lords to make election for the upper house direct. 

On December 12, 1934, a motion that a bill should be submitted to Parlia- 
ment on the lines of the Committee’s Report ^ was carried in the Commons Ijy 
491 votes to 49 and in the Lords bv 239 votes to 62. On December 19 the 

V 

bill was introduced. The debates on it lasted for forty-tliree days in the 
Commons and for thirteen days in the Lords. At every stage its passage was 
tenaciously resisted by the ‘ diehard ’ Conservatives led by Mr. Winston 
Churchill in the Commons and Lord Salisbury in the Lords. But there was 
no change in the balance of opinion. The second and third readings were 
carried in the Commons by 404 votes to 133 and 386 to 122, and in the 
Lords by 236 votes to 55 and without a division. On August 4, 1935, the 
bill received the Royal assent. 


II. The Act 

The Act comprises fourteen parts and ten schedules. The whole of it 
came into force on AprU 1, 1937, except Part II, which deals with the All- 
India Federation, and Part VIII, which establishes the Federal Railway 
Authority.3 As will be explained presently, Part II cannot operate until 
a specific number of the States accede to the Federation, and no State 
has yet acceded. The Act, therefore, as it is working to-day, is mainly 
concerned, like its predecessors, with British India only. 


i. The Provitices 


As regards the structure of government the most important feature of 
the Act is that it invests the Provinces for the first time with a separate legal 
personality. There is little change in the scope of their legislative authority. 
The new schedule of Provincial subjects is based on the old schedule ; 
and the Provinces retain the right of concurrent legislation with the 
Centre with regard to certain specific matters.^ The new division of financial 
resources between the Provinces and the Centre is designed to strengthen the 


^ Seo p. 108 above. 

of Zor Cojjunittoo with a nua,bor 

are given in Schedule VH. ^ Crown (Section 107). The legislative lists 
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former’s independence, and their power to raise loans outside India no longer 
requires the sanction of the Secretary of State but only of the Central Govern- 
ment. These, however, are relatively minor points. The major point is the 
full liberation of the Provinces from the ‘superintendence, direction and 
control ’ of the Central Government and the Secretary of State except for 
certain specific purposes. The freedom conceded in 1919 in the trans- 
ferred ’ field ^ now covers practically the whole government of the Province. 

The Act separates Burma from India, enables the new Provinces of Sind 
and Orissa to be created by Orders-in-Council (which were promulgated on 
March 3, 193G), and sets them, together with the Nortli-West Frontier 
Province, on an equal footing with the older Provinces as Governors 
Provinces. The Act also provides for the creation of new Provmces or 
the alteration of Provincial boundaries by Order-in-Council after wnsulta- 
tion with the Federal Government and Legislature and those of the Province 

or Provinces concerned.^ t. , t? oi 

The Provincial legislatures are bicameral in Madras, Bombay, Beng , 

the United Provinces, BUiar and Assam. In the other Provinces they are 


* I 3 

The franeliise, which, as before, is mainly based 
tions, includes a far larger number of voters.^ The total voting stren^ h 

the Provinces taken together is now more than 30 millions. 

There is no change of principle in the allocation of seats in the Lepslatn e 
AsseSes and Councils as the lower and upper chambers are now caUed . 

matter with which Parliament wa,s not shall be 

without them. , . u n fmincil of Ministers to aid and 

The Act prescribes that there shall b < - n^crction ’ in certain 

advise tlie CJovernor ’ except in so far as he a ^ indiindual jmlgment ’ 

matters and provided that he is free to /.'"^ainly to the 

in certain other matters.* The term safeguards apphes m y 

powers described in the words in italics. mnttprs as the summon- 

'fhe Governor is to ‘ act in his drscret.on ’ ‘''"f "^.“fJitUmlding 
iiig of the legislature, the appointment of ^ misters, tl 8 ^ , backward ’ 

astent to bills or their reservation, and the administration of 


^ Soo p. Oil above. 
‘ .Schcdulo VI. 


* Sections 46. 289. 290. 
» Ss. 13. ijS. 
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areas excluded from ministerial control. On these matters Ministers are 
not entitled to tender advice, but there is nothing to prevent the Governor 
from asking them for it, collectively or individually, without being bound 
to act on it. ^ 

The Governor is to ‘ exercise his individual judgment ’ mainly in the 
discharge of his ‘ special responsibilities ’. These are as follows : (1) ‘ 'iho 
prevention of any grave menace to the peace or tranquillity of the Province 
or any part thereof.’ (2) ‘ The safeguarding of the legitimate interests of 
minorities.’ (3) The protection of the rights of civil servants under the Act. 
(4) The prevention of administrative discrimination against British com- 
mercial interests. (5) The good government of backward areas excludetl from 
the normal administration. (6) The protection of the rights of the States 
and their rulers. (7) The execution of orders from the Governor-General 
with regard to certain Federal interests. With regard to these seven ‘ respon- 
sibilities ’ and to other matters on which the Governor is to ‘ exercise liis 


individual judgment ’ — such as the selection of the Advocate-General, the 
alteration of police rules, or certain public service questions — Ministers are 
entitled, And expected, to tender advice to the Governor, but, having con- 
sidered it, he is free to do what he thinks right.^ 

It will be observed that the fourth of these * special responsibilities ’ is 
concerned only with ad m i n istrative discrimination against British com- 
mercial interests. Legislative discrimination is prohibited by a specific 
chapter of the Act.^ The insertion of this ‘ safeguard ’ was due to tlie 
anxiety caused in British business circles in Britain and in India by the 
claim occasionally made by Congressmen that the economic development 
of India should be in Indian hands alone. But the enactment of elaborate 
provisions to secure fair treatment for British interests was wddely criticised 
on the ground that Indian legislatures could be trusted to behave as reason- 
ably ^ those of other civilised countries, and that in any case the only real 
secunty for British trade was the goodwill of the Indian people. 

Financial procedure is to accord with the usual parliamentary principles 
of an annual budget and governmental initiative; but certain items of 
expenditi^, such as the Governor’s, ministers’ and judges’ salaries, the cost 
of administering the < excluded areas ’, and debt obUgations, are to be a first 
charge on the revenue and therefore not votable. Discussion is to be per- 
mit^, however, on all these items except the Governor’s salary * 

I?or the discharge of his ‘special responsibilities’ and the exercise of 
discretionary funotions the Governor is invested with legislative 

of ““n recoMideration or reserve it for the consideration 

of the Governor-General.5 On the other hand he can promuleate an 

emergency which wiU be valid for six months, or 
he can enact a Governor s Act having the same vaUdity and permanence 


» & 76’ 76’ > Ss. 111-21. 

as. 78, 70. These powers cover bilk of all kinds. 


* Ss. 78, 79. 
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as an ordinary Act of the legislature.^ In the event, finally, of a break- 
down of the constitutional machine, the Governor may assume, with the 
concurrence of the Governor-General, all the powers of government by a 
proclamation which must be submitted to the Secretary of State and laid 
before Parliament.- 

Whenever the Governor ‘ acts in his discretion ’ or ‘ exercises his individual 
judgment ’ he is to be ‘ under the general control of, and comply with such 
particular directions if any as may from time to time be given him by, the 
Governor-General in his discretion This important provision illustrates 
the fact that the field in which Indian self-government is not complete under 
the Act is the field for which the British Parliament is to remain ultimately 
responsible during the period of transition. Control of the Governor- 
General means control through the Secretary of State bj’^ Parliament.^ 

Subject to the ‘ safeguards responsible government is established over 
virtually the whole Provincial field. Dyarchy has disappeared.^ There is 
a single cabinet, appointed more or less in the British way, and normally 
the Governor must act on its advice. The seventh clause of the Governor s 
Instructions runs as follows ; 


In making appointments to his Council of Ministers Our Governor shall 
use his best endeavours to select his Ministers in the following manner, that is 
to sav, to appoint, in consultation with the person who in judgment i 
most'likely to command a stable majority in the Legislature, those person 
(including so far as practicable members of important commun ties^ 

who will best be in a position collectively to command ^ 

Legislature. In so acting, he shall bear constantly in mmd the need for foster 

in" a sense of joint responsibility among his Ministers. 


And the eighth clause reads : 

In all matters within the scope of the executive -‘^^hfAlure" 
save in relation to functions which he is required by or inferred 

in his discretion, Our Governor shall in the exercise ^ion so 

upon him be guided by the advice “f. “"‘“f tf the special 

to be guided would be inconsistent with proiier 

responsibilities which are by the * e^ otherwise by or under the Act 

discharge of any of the functions ‘ which oases our 

required to exercise in his exercise of the 

Governor shall, notwithstanding his * mis manner as to his indi- 

r/ to r^; upJhV special in order to 

relieve themselves of responsibilities which arc proper > 

„ J O ra « See p. 63, note, above. 

' Sh. 89. 90. * S- 93. -1 ^ ’ areaa (Sections 91 2) 

» Tho Governors discretionary 

might bo regarded as a sur\-iving element I 1930-7. 

• InsinXenl of In.siructions to Oofemor.-i (1930). H. of C. paper, co. i. 
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ii. The Centre 


Part II of the Act, establishing ‘ The Federation of India can only 

come into operation when an address to the CVown by Parliament asks for a 

proclamation to that effect, and the proclamation cannot be issued until a 

sufficient number of States (1) to occupy 52 of the 104 seats allotted to tlie 

States in the upper house of the Federal Legislature and (2) to make up half 

the total population of all the States, have acceded to the Federation. A 

State accedes to the Federation when its Ruler has executed an instrument 

of accession empowering the Federal Government and Legislature to exercise 

authority over it in accordance with the Act; but this authority can 

be exercised only in respect of those matters in the Federal list, and with 

those limitations, which the Ruler enumerates in his instrument of accession. * 

The rights of the States are further safeguarded by what may be described 

as a duplication of the Viceroy’s office. In the conduct of their affairs as 

members of the Federation the States are to deal with the Governor-General 

^ head of the Federal Government, but in their relations with the British 

^vernment apart from Federal affairs they are to deal with ‘ His Majesty’s 

Representative for the exercise of the functions of the Crown in its relations 

with Indian States It would be almost impossible in practice for the two 

offices to be held by different persons, and the Act permits the same person 
to be appomted to both.^ ^ 


The Federal Legislature, if and when it comes into being is to be like 
the easting Central Legislature, bicameral. The Council ^of State is to 

are to' i" dissolution, but one-third of its members 

rnoffitod r rn •^P^esentatives are to be 

^ States being grouped together as units 

•J. ....g ,1. “ .t “ 

allotted to Madras, Bengal and the United PrSr 6 to Bnmb Y 

S' iTisi ■s-.i-L—i • 

Ugislatures, to separate communal electorate^ ^ovincial 

munities in territorial L^tituentS" tlT'' T 
Classes, Indian Christians, Anglo-Indians and Depressed 

by the members of those communiti^Q t, Europeans are to be elected 
Legislative Councils or Assemblies Thl P of the Provincial 

* Schedule VII. Ss. 5-6. 
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Tlie Federal Assembly, which will be re-elected every five years if not 
dissolved earlier, is to consist of 250 representatives of British India and not 
more than 125 of the States. The distribution of the latter is to be based 
mainly on population : thus Hyderabad is to have 16 seats, Mysore 7, 
Travancore 5. But comparativeh'’ few of the States will be represented 
individually : in most cases there is to be one representative for a group of 
States. The British Indian seats are allocated on the same principles as 
those in the upper house, but in this chamber the Greneral, Moslem and 
Sikh seats, numbering together 193, are to be filled by indirect election, viz., 
by the members of those communities who are members of the Provincial 
Legislative Assemblies on the principle of proportional representation with 
the single tran.sferable vote. The Indian Christian, Anglo-Indian and Euro- 
pean representatives and the women are to be elected by members of those 
classes in the Provincial Assemblies. The representatives of the ‘ Scheduled 
Castes as the ‘ Depressed Classes ’ are now officially termed, are to be 
elected by the holders of General seats in the Assemblies from candidates 
previously elected — four for each seat — by Scheduled Caste voters only. 

The scope of Federal legislation is Umited to the subjects enumerated 
in the Federal and Concurrent lists. The Federal Legislature cannot inake 
laws for a State otherwise than in accordance with its instrument of accession ; 
nor can it make laws to have effect in a Province on the subjects enumerated 
in the Provincial list. As to ‘residuary powers ’—the sharp conflict o 
principle in which, as has been seen, Hindu opinion had been on one sitte 
and Moslem opinion on the other— the compromise suggested at the Koun 
Table Conference was adopted.^ The Act does not allocate the residua^ 
powers ’ either to the Centre as in Canada or to the federated^ urn s as m 
Australia; it authorises the Governor-General to determine m lus 
cretion ' which legislature shall deal with a subject not ^ 

of the scheduled lists. In the event of a conflict between a ^-aUnd^^ 

Provincial law, the former is normally to prevail. ,„.er. 

General is empowered to proclaim ‘ in his discretion th 

gency exists whereby the security of India is f Federal 

or internal disturbance ’ ; and on the issue of s>ic a p ggneral’s previous 
Legislature will be entitled to legislate, with the Governo 

sanction, on any subject in the Provincial list. Federal revenues, 

As regards "finance, certain items are charge therefore non- 

as in the Provinces on the Provincial revenues f those items is 

votable ; but, again as in the Provinces, discussi aisciission are 

permitted in the legislature. The only items r^ rved 
the salary and expenses of the Governor-General and expe 

from the Crown's relations with the Stote^ currency or the 

No legislation is to he mtroduced ^ previous sanction 

constitution or functions of the Reserve Bank without P 


. I'B.'lOO.^loTlloallOr, 107 (and see p. 133, note 
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of the Governor-General ‘ in his discretion It may be noted in this con- 
nexion that the fears of delay in establishing the Reserve Bank did not 
materialise.^ The Reserve Bank of India Act was passed in 1934, and the 
Bank began to operate in 1935. The Governor and Deputy Governors of the 
Bank are appointed by the Governor-General ‘ in his discretion the 
directors in the ‘ exercise of his individual judgment 

The Federal Government is to be on the same British model as the 
Provincial Governments. There is to be a CouncU of Ministers, not more 
than ten, and the instructions to the Governor-General as to their appoint- 
ment are identical with the corresponding instructions to tlie Governors. 
The Governor-General is charged with eight ‘ special responsibilities seven 
of which are the same, mutatis mxdaTidis, as the Governors’ ; the eightii is 
' the safeguarding of the financial stability and credit of the Federal Govern- 
ment The Governor-General’s duty to deal ‘in his discretion’ with 

tribal areas’ is comparable with the Governors’ duties with regard to 
excluded ’ areas.® 


So far the Federal form of government is much the same as the Provincial 
but, as has been foreshadowed in the preceding chapter, there is one great 
ifference betwMn them. In accordance with the decision wliich emerged 
from the Round Table Conference and was embodied in the White Paper 
dyarchy .s reproduced at the Centre. The Governor-General is required’ 

LnTntm t matters as the 

appomtment of Jlmisters and the summoning of the legislature, but also as 

regards defence, external affairs. ‘ except the relations Ltween the Federa- 

thTirAr“^ '’T ^ Majesty’s dominions and ecclesiastical affairs- 

nt!d^ » T® ^ ^ “'“eerned with the upkeep of the chaplains and churches 

Th«f m t continue to serve in India 

These matters are not to be withdrawn from discussion in the legisl^i™’ 

but the suppbes for dealing with them wiU not be sub"4t to vot m 

to eonault Jlinister^ tooharre :f otoer 
to ^d!nTl ™ tl^ay are not to hav! the r ght 

ms 

to ‘ttsSnl 

■ epeeia. responsibility > for ’■ - -a 
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of the Federal Government and might also be consulted by JUnisters. 
The Governor-General would appoint this Adviser ‘ in his discretion but, 
before any appointment other than the first were made, he would have to 
consult his ministers^ This provision, it will be noted, is optional, and the 
possible Adviser’s duties are limited. Finance in general is to be entrusted 

to a Finance Minister, responsible to the legislature. 

As regards all the other Federal departments, in so far as the use of his 
discretionary or individual judgment is not concerned, the Governor-General 
is required by his Instructions— in the same terms as the Governors— to act 
on his Ministers’ advice.^- To that extent he is ipso facto reheved from he 
control which had been exercised by the Secretary of State ever since the 
latter’s office was created. But in the use of his discretionary or individual 
judgment, just as the Governors are to be controUed by him, so he is to be 

controlled by the Secretary of State.=* 

As to the civil service, the most important provisions of the Act are t^_ e 

which maintain the existing powers of the Secretary ^atejo rec^ 

some reforms in their constitution and procedure the H-gh “ 

Provinces, and creates a new Federal 

India and not more than Six puisne jud^s Provinces and the 

of iudgment on issues between the or 

federated States on questions of anneals under certain 

extent of a legal right depends^ u'lldia or State Courts on substantial 

conditions, from High Courts in or of ^ 

questions as to the interpretation of the Act or o ,j 

thereunder. Appeal to the Judicial .C^^fwit^the eavrof the Federal 
permitted in some cases without leave, m others with the leave 

Court or the Privy Council. = aocordance with the South 

In the Ught of Canadian expenence and in that the 

African precedent, the Joint Select normal scope of 

management of railways shoul^d be .^^5 for » Federal Railway 

parliamentary control. Part VIII of he A^^« ^ operation 

Authority for the ‘ regulation, by the Governor- 

of railways’. Its members . ‘’^.^jon. the ^rest on Ministers’ 

General, three-sevenths of them m his discretion . 

‘“’S.;,,. .... A.. .b. 

body of Advisers, not less than three nor more than six, 

4 244 ^^^* 

I s. 16. * Draft InstrMtions, ^p. 2-4. ^ 18^1, ^82: Schedule VIU- 

» S3. 200, 204, 205, 207, 208, 219-31. 
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State. He is not obliged to consult them or to accept their advice except 
as to his duties regarding the civil services. The cost of the India Office 
is now finally to be charged to British revenues.* 


III. The Approach to Dominion Status 

Such were the main provisions of the Act of 1935. How, it may now be 
asked, was it related to the principles arid policies discussed in the preceding 
chapters of this Report ? 

In the first place it committed India to a federal form of government. 
It finally broke up the unitary system under which British India had hitherto 
been administered. The principle of the constitution of 1919 had still been 
decentralisation rather than federation. Under the new Act the Provinces are 
for the first time recognised in law as separate entities, exercising executive 
and legislative powers in their own field in their own right, free in normal 
circumstances from Central control in that field. The Federal legislature, 
it is true, is empowered to invade the Provincial field in the event of war or 
grave disturbance ; the Governor-General may refuse assent to bills 
reserved by Governors ; but these are powers which might be exercised by 
the Centre in any federal system without destroying its federal character.^ 
Provincial autonomy is more seriously infringed by the control exercised 
by the Governor-General over the Governors’ use of their special powers. 
Both when ‘ acting on their discretion ’ and when ‘ exercising their individual 
judgement ’ they are to be responsible to him. But that was not intended to 
be a permanent part of the constitution. It represents the residue of control 
retained by the British Parliament during the period of transition— a control 
vhich, as has been e.xplained, can only be exercised through the Secretary of 
State and the Governor-General.^ The most markedly federal aspect of the 
Act^ the provision for indirect or Provincial election to the lower house of 
the Central Ugislature : in all other federations the popular chamber repre- 
sents the unitary or national rather than the federal principle. The question 
of residuary powers ’, on the other hand, which is sometimes regarded as a 
test of the relations between the Centre and the federated units, has been 
left unsettled in prmciple. It may be said, in sum, that the federation 

t ^ federation : the Provinces are to possess a 

^ s«l)ordinate, authority. But it is a federation with, so 

tha?:fA:sr,tL 

committed India-the Provinces completely 
the States m part— to the parliamentary system. It was largely modelled’ 
indeed, on the constitutions of the Dominions, all of which are parLmentary 
It overrides the doubts and negations of the Simon Report.^ It re-affirms 

* Ss. 278, 280. 

- Canada haa a ainnlar right to intorfare with Provincial iegis 

* See pp. 8-9 above. ^ 
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the doctrine of 1917. It borrows nothing from Swiss or American 
methods of adjusting the relations between executive and legislature. \ 
The old contradiction, it is true, persists. Communalism is still recognised. 
Separate electorates are retained. But othenvise the parliamentary doctrine 
is applied (apart from the transitional reservations and safeguards) in all 
its purity. The suggestion, for example, that the Act should require the 
representation of minorities in the various cabinets instead of leaving it 
to ministers’ discretion was rejected mainly because it conflicted with the 
orthodox principle of collective cabinet responsibility. Thus the revolution 
which British opinion in this matter had so suddenly undergone twenty years 
earlier seemed now to have been finally confirmed. Only the little group of 
‘ die-hards ’ continued to assert that parUaraentary government would not 


work in India. 

Of these two main principles of the Act, the federal and the parliamentary, 
the second commanded the assent or at the least the acquiescence of most 
British Indian opinion. All Hindu pohticians desired parhamentary govern- 
ment in British India. But on the federal question there was no such con- 
sensus of Hindu opinion. The Liberals had assented to a federation, thoug 
they wished the Centre to be as strong as possible the Provinces, 

and insisted on diiect British-Indian election to the lower federal "er 
But the Congress had never accepted the federal f 

government they wanted was the kind of government 

Report, and that, strictly speaking, was not a '^^deral pvernment at all. 
Nor were Liberals and Congressmen divided o^y ““ ‘“e char^t^ he 
fVntral eovernment : they differed also as to its scope. Ihe Liberals liaa 

ence by itself. but 

minorities. They would ha\e pr operation of the 

they seemed in 1935 to be prepared to ^ /r: _ of parhamentary 

Act, and, though they had sta<^e of its development 

government, to have acquiesced in svstem had been 

Is in each preceding stage because the representative sjstem 

fashioned more or less in accordance with of principle 

But the main cleavage of opinion was not so m q of 

as of pace. The Hindu Liberals had faded to jcim 

the reservations and the safeguards, u ey period of transi- 

reservations and some safeguards were required dimmg the penod o 

tion to Dominion Status. AU other Imhans outside .U 

But the Congress still firmly repudiated the very idea of a transit. . 

* See p. 94 obove. 
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its Session in the spring of 1936 it brushed the Act aside because it did not 
establish Puma Swaraj.^ Yet if the Act had in fact carried to its culmin- 
ation the process of realising responsible government at one stroke, if 
it had established Dominion Status there and then, as the Nehru Report 
had purported to establish it, it seems probable that at least the majority 
of Congressmen would have been satisfied. It is important, therefore, to 
consider in greater detail the width of the difference between Parliament and 
the Congress in 1935. To what extent did the status conceded to India by 
the new constitution fall short of Dominion Status ? 

The essence of Dominion Status is its assertion of equality between a 
Dominion and Britain and the other Dominions. India would not attain to 


this equality under the Act of 1935. For an unstated period India would 
still be subordinate to Britain in three main respects. 

Firet, there was dyarchy at the Centre. Foreign affairs and defence were 
to remain in charge of the Governor-General responsible to the Secretary of 
State. But it is important to remember that those two fields of government 
were the last to be taken over by the overseas nations of the Commonwealth 
in their advance to Dominion Status. ^ As regards defence, Canada, Australia 
and New Zealand did not assume full responsibility even for their own local 
defence till 1871-2, and South Africa, the youngest overseas member of the 
Commonw'ealth, not till 1914.^ Up to those dates British regular troops had 
been gan-isoned wdthin their borders, mainly for the maintenance of internal 
peace and order. ^ By then they had acquired an almost complete measure of 
self-government in their other domestic concerns, but they had not yet organ- 
ised their defence forces on an adequate national basis. The constitutional 


aspect of this situation was never in dispute. The control of the British 
forces on colonial soil could not be transferred to a Colonial Government. 
British soldiers are enlisted by the British Government on the understanding 
that anyone charged with their welfare and safety will be accountable in the 
last resort to that Government and to Parliament ; and it has always been 
consritutionaUy and moraUy impossible, except in such emergencies as may 
require in time of w’ar that one commander should control the combined 
forces of allied nations, to put the lives of British soldiers at the disposal 
of anyone not ultimately responsible to Parliament. « Foreign affairs are 
inextricably linked with defence, since soldiers are the instruments and may 
be the victims of foreign policy. As it happened, the older Dominions 
acquiesced m the continued control of major foreign poUcy by the British 
Government long after they had assumed the charge of their own local 

^ Soo Part II, chap. i. 

1926 and 1931. ^ equably attained between 

» PordocumontsiUustratingthisp^t mam co^deration. 

1935), 147-60. The most intiresti^ ca^ 

mainUuning internal order in 1913 when thA British troops m South Africa for 

transition state \ ^ “ officially record^, * in a 
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defence, although, it was admitted that a declaration of war on that Govern- 
ment’s sole advice would commit them to beUigerency. In their commercial j 
relations with foreign countries they had acquired a substantial measure of 
independence before 1914, but it was not till after the war that they asserted 
the right to pursue their own foreign policy in all respects. The'analogy 
between India and the Dominions in this matter must not be pressed too far. 
The Indian frontier is one of the most dangerous frontiers in the Common- 
wealth at large, it requires a relatively large standing force for its security 
in peace time, and the communal schism makes the question of internal order 
far more serious than it is in any Dominion. Nevertheless India under the 
Act of 1935 might be broadly regarded as occupying the same sort of position 
as Canada, Australia and New Zealand occupied with regard to defence 
before 1871-2 and South Africa before 1914, and the same sort of position 
with regard to foreign affairs as all of them occupied tUl after 1914. In 
India, moreover, as in the Dominions, it was intended to be a temporary, 
not a permanent position. It would last, it was understood, until India had 
built up a defence force of its own capable of protecting the frontier in peace 
time and maintaining internal order without assistance from Britain. It was 
also understood, of course, that India, like the Dominions, could count in 
time of war on all the available resources of the Commonwealth for her 
protection and at all times on all its naval forces for maintaining the freedom 


ThesTconsiderations also apply to the retention of British offieers in the 
Indian army and of British officials in the e.vd admm.strat.on under the 
ultimate control of the British Parliament. On these points there i.s n 
analoiry in the Dominions. But both officers and officials were by 
a dwfficUing company. They would disappear as soon as the process of 

safeguards a novel constitutional device wdt^ 

which there was nothing really comparable in the Dommions^ A e 
introduction of responsible government in 1 845-50, Governors and Governors- 
f-eneral in the selGvovcming Colonies and Dominions were never ‘"Structe , 

Still less cxpressly%mpowered by Jhe of 

biir^ ‘ safegtard.s ’ were the 

w ore concerned with the m.aintenance of peace 1 ,,^;.., 

ri'dits of minorities — were needed at least as much m - 

iirthose of Britain. ^ Frankly I am not alarmed by those safeguar 

Sir T’ej Bahadur Sapru at the Round Table said 

federal part of the constitutional scheme, and he woidd doubt! 

the same with reference to the Provincial part o i . we 

arc really intended in the interests of the responsible 

:ao establishing at tlie Tentre and not to strengthen the hands of Bntis 
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control over us.’ ^ That opinion was fully shared by the Moslems and the 
other minorities. The ‘ safeguards ’ seemed to them essential for their 
protection during the period of transition. 

The ‘ safeguards moreover, looked more formidable on paper than they 
- were likely to prove in practice. They were akin to the powers of ‘ certifica- 
tion ’ under the Act of 1919, which in fact were only used by the Governor- 
General ten times between 1921 and 1937 and were only used by Governors 
to overcome the ‘ wrecking ’ tactics of the Swarajist Party. They were 
.inserted in the Act in order to prevent being done or left undone things 
which admittedly ought not to be done or left undone. It was to be 
expected, therefore, that Indian i^Iinisters woxild not desire to do or leave 
undone such things ; and if by inadvertence or under partisan pressure they 
acted otherwise, the Governor-General or Governor would presumably point 
out to them that such action would involve his ‘ special responsibilities ’, and 
he would only use his power of intervention in the last resort if he failed to 
persuade his ministers to do what was right themselves. Sir Samuel Hoare 
made this point in the Joint Select' Committee. 


I am hoping that there would be a great deal of previous consultation 

< between the Governor and the Ministers ; and I am hoping that, as a result of 

that consultation, those powers [of intervention] will very seldom be exercised. 

The Governor would, I presume, call the attention of the Minister or the 

Government to some case that is likely to lead to an infringement of the ‘ special 

responsibilities ’, and I would have thought that, if things were working well, 

the Minister and the Government would welcome the opportunity of removing 

the cause of the trouble, and that the Governor therefore would never have 
to intervene.* 


9 


1 


Furthermore, while it might be necessary for a Governor-General or 

Governor to use the power of intervention, it would be difficult for him to 

nususe it. For auction which was clearly not in the interests of the com- 

mumty would raUy pubUc opinion in support of the Ministers concerned • 

and. if on bemg overruled they should resign with the backing of the 

inajonty m the le^ature. the ultimate upshot would presumably be an 

election which would give the Ministers another and perhaps an increased 

majonty In the long therefore, they would either get their way or the 
constitution would bre&k down. ^ 

i^tly . over aga^t the potential in&ingement of responsible government 
by the safepi^ should be set the guarantee now given for it Te" 

men ^ ‘^e Dominiofs respLffileTovc™ 

^eeCoo^reors to “a:^"nolatronX^rm‘t^^^^^ t 
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‘ special responsibilities ’ or other matters of ‘ individual judgement were 
not concerned. 

There was a third element of subordination in the position of India under 
the Act of 1935. If the Federal Legislatxire were to come into being, its status 
would be inferior to that of the British Parliament. Its legislation would 
be subject to refusal of assent or to reservation by the Governor-General, 
acting under the control of the Secretary of State, and to disallowance by the 
Crow-n on the Secretary of State’s advice; and the Secretary of State, of course, 
is responsible only to the British ParUament. Parliament, moreover, retained 
its power to legislate for British India without regard, if so it chose, to Indian 
wishes. The constitution itself was Parliament’s creation, and Parliament could 
change it or repeal it altogether at will. In other words, the legal position of 
the Indian Legislature would be roughly the same as that of the Dominion 
Legislatures before the attainment of full Dominion Status. Assent, reserva- 
tion and disallowance of bills still 6gure in the Dominion constitutions, but 
the convention has now been established that action in those matters can only 
properly be taken in accordance with the advice of the Ministers of the 
Dominion concerned. The British Parliament, simUarly, retains tlie righ 
to legislate for the Dominions, but the Statute of Westminster precludes it 
from^so doing except at their request and with their consent. Indm s ^se 
\A r,ni bp covered either by the convention or by the Statute. But this 

intended by the authors of the Act to be 
element oi su question was raised m the 

HoTseTcormons as to w hether Dominion Status, which was now admittedly 
* 1 • ciP ’ of the Dolicv of 1917,^ meant the status occupied by the 

s:. “ .. ..i™ "« 

Dominions varietv ’ This question was an.swered by Sir 

given differential treatmen > fnrther si‘^nificant comment. 

■ orth'wiuirto bear in mind" that special arrangements, not in the 

.mt .ecy nego^ Trvrmintn’rhr ^i': 

witli the ultimate attainment of he ^ 

Empire.’ i This of Dominion Status ns 

... ... 

of a complete Indian defence * . j confirmed and 

It may be .rid therefore that the Po oH J 

carried forward the policy of 1917 . it conterapia 

I See Appendix IV below. 
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in India’s attainment of complete equality with the other nations of the 
Commonwealth within a relatively short space of time. How long that time 
would be depended partly on the organisation of defence and partly on the 
working of the new constitution. The Dominions acquired their powers of 
self-government by usage and convention before they were confirmed by the 
Declaration of 1926 and the Statute of Westminster. There was scope for a 
similar advance under the Act of 1935. The ‘safeguards’, as has been 
observed, might never operate and so might fall into desuetude. In the 
‘ reserved ’ field at the Centre, if all went well and if the Secretary of State 
and Parliament concurred, the Governor-General might make a habit of 
consulting I\Iinisters and come more and more to follow their advice until 
at last — there was nothing in the Act to prevent it — he might appoint Indian 
members of the Legislature as his counsellors in that field. The optional 
provision for a Financial Adviser might never be brought into force, or only 
for a time. The transfer of the remaining British officers in the Indian army 
and civil services from the Secretary of State’s control to that of the Indian 
Government would require legislation by Parliament, but the Act itself 
invited the Governor-General to recommend such legislation if he thought fit. 
There was the possibility, lastly, hinted at by Sir Thomas Inskip, of agree- 
ments apart from the operation of the Act. It was obviously impossible to 
fix a precise date by which Dominion Status would thus de facto be attained ; 
yet, if all the leading statesmen of India could have agreed to accept the Act 
and to subordinate their communal and party interests to the single purpose 
of attaining their free nationhood as soon as possible, it is hard to believe 
that the time would have been long. 

The Act of 1935 in fact, though Congressmen refused to believe it had 
made possible the transference of India’s destiny from British to Indian 
control. If the Princes and the politicians could come to an agreement as 
to Its terms, the federation of all India was assured. If Hindus and Moslems 

rZmJn appeals of the Montagu- 

Chelmsford Report and subordinate their communal interests to the greater 

irelfare of the whole, the attainment of Dominion Status was in sighf For 

the safeguards could not be made the means of maintaining indefinitely 

a last remnant of British rule : they could only last as long as there was val d 

proof that they were needed. And, if in the event the Ac! were so ul^ a^ to 

demonstrate that India was capable of national self-government the BrUish 

t j:i Scrh:rb7e;i^^^^^^^^^ . 

1909 or even Jfr. Montagu in 1917. The British system of gotelLent had 


had taken in Britain itself or in the Colo^:; In CZ 
representative for centuries before it became responsible '™" 

American Colonies obtained representative govZnment bet ^rmfand 
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1791 ■ responsible government on a Provincial scale between 1846 and 1849, 
and on a national Canadian scale in 1867 ; but complete self-government was 
not attained till between 1914 and 1931— a period from first to last of more 
than a century and a half. There were reasons, of course, why the process 
should be more rapid in India. It was not only or mainly because precedents 
are more quickly followed than made. It was nationalism that forced the 
pace. In Britain the attainment of responsible government was not a 
question of nationahsm : it was the outcome of a contest between Parha- 
ment and a monarchy which, whatever the shortcomings of mdividual 
monarchs was deeply rooted in the national tradition. In Canada national 
ism played its part in the later stages of the evolution of self-government 
but it was not a fierce or bitter nationalism because the external contro 
from which Canada sought and easily obtained her freedom was exercised 
by the kindred government of a country to which most Canadians were 
liLed by blood and sentiment. But in India nationahsm was more com 
S -<1 ^P^tient because the freedom Indian “ationaUsts wanted w^^^ 
primarUy freedom from the rule of foreigners. Even so. it is fa'narka 
that a course of development which had lasted so many centimes m Britam 
and so rny decades te the Colonies should have come so near to its con- 
clusion in India in not much more than a smgle generatio . 
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SlBniARY OF PART 1 


1. From the outset of British rule India has been divided iiito two parts under 
different forms of government : (1) British India, comprising a number of Pro- 
vinces, under dii'cet British administration, (2) tlie Indian States, which, by treaty 
or usage, are, broadly speaking, autonomous as regards their domestic affairs but 
accept the ‘ suzerainty ’ of the Cro^vn and its control of their external relations. 

2. The government of the Indian States has maintained, with modifications, 
the Oriental tradition of autocracy. Till 1010 the government of British India 
was controlled by the British Parliament, operating since 18o8 through tlio 
Secretary of State for India. It was a highly centralised administration. The 
Provincial Governments were agents of the Central Government and under its 
legislative and executive control. 


3. .^ready in 1833 Englishmen were contemplating the ultimate witlidrawal 
of British rule from India, and it was hoped that Indians would some day acquire 
the capacity for representative self-government of the Western type. By the Acts 
of 18G1 , 1 892 and 1909 the representative principle was recognised by the admission 
of Indians to the Legislative Councils in the Provinces and at the Centre. But 
British statesmen of all parties emphatically asserted that this development was 
not mtended to lead to parliamentary government as practised in Britain. Indian 
society, it was held, was so diversified by race, creed and custom as to preclude 
the normal operation of ‘ majority rule ’. 

4. The outstanding example of schism in Indian society is the deep-rooted 

antagonism between the Hindus, who constitute about two-thirds of the population 
oi India, and the Moslems who constitute nearly one-quarter. In the constitu- 
tional field this antagonism showed itself in the repudiation by the Moslems of 
majority rule in prmciple and of ‘ joint ’ electorates in particular. Since 1909 
the Moslems and other mmonty communities have been represented in the legisla- 
tures tlirough ‘ separate ’ electorates. ^ 

nf f nationalist movement, which had begun witli the birth 

^ to ^ogard the constitutional 

DomStlv Colonies as the model for Indian advance. 

^ “>ough non-communal in principle, the Congress looked 

Domlntns Md parhamentary government as existed in the 

"'‘‘h Britain as 

0, The nationahst movement was intensified by the War of 1914 and fbn 

SlonTaT£“"ln 19 ^r V*^ process of constitutional advance on 

^oioniai imes. In 1916 the chief obstacle to it seemed for the moment to bnvo 

Bongi-ess and the Moslem League, 

realLaton o^rc^M^goverm^^^ 

Empire This poUcnnSJXed ^ P?‘'‘ 

its first stage embodi^ in the^ct of ’ and 

as follows, (i) It establifihpH a provisions of this Act were 

authority in Provincial matters on devolving 

them to a large extent from G<»r»+T-oi /»« Governments and freeing 

responsible government in the Pro^n^^° V the process of realising 

(‘ dWchy wha^^uch governmen! 

control of the Governor and his m reserved ’ to the 

Secretary of State and Parliament, the rest ofX&ld ;S’“e™d 
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Ministers responsible to their Provincial legislatures, (iii) It converted the 
existing Central Legislative Council into a bi-cameral legislature for British India, 
directly elected for the most part on a national or unitary basis ; dyarchy was not 
introduced at the Centre, the whole Executive remaining responsible to the 
Secretary of State and Parliament, (iv) It established a Chamber of Princes 
representing the rulers of the Indian States for deliberative purposes, (v) It pro- 
vided, lastly, for the appointment of a Statutory Commission in ten years time to 
consider the possibility of the further extension of responsible government. 

S. This new policy signified a change in the British attitude to the constitu- 
tional problem. Parliamentary government was no longer ruled out. On the 
contrarv, the development of responsible government was generally interpreted to 
mean the development of parliamentary or cabinet government of the British 
tvpc. for wliich dvarchy was to serve as a training. The authors of the pohc} did 
not evade or minimi.-^e the difficulties in the path. cspeciaUy Hindu-Moslem 
antagonism, but thev expressed the hope that such obstacles would 
bv the patriotic co-operation of all communities in the 

czbvernment Onlv thus could India achieve her nationliood and take her equal 

place, united and free, beside tlie other nations of the British 

Since, liowcver, the Moslems and other communities msisted on it, separate elect 

courte of the next decade a real attempt was made 

policy. On the one iiand, Provincial dyarchy, though naturaUy 

workable, and the measure of responsible government it .Unhood India 

genuine. On the other hand, as if ^ the world. She had 

^cas accorded a new status m ml of thf^^^^^ of Nations in lier 

],ecome a member of tlie Imperial ( onference her status now scorned to 

own right, and in otlier respects, notably hscal policy, her status n 

beappTo_ximatingto tlmt ofa l)ominiom , t,,,. Hrst place the 


attitude, partly because cominu„ povernment. 

system, dyarchy provided antagonism 

Thirdly and this was the most discouraging ti«uurt 

increased. . _f . 1 .,. nnnstitutioiial ciuc.s- 


nr H of the torrncr) oy im- ^ distinct Province iruu. 

lull Provincial status and by the sejmration of . ^ ' f separate electorates. 

Mn.nbav, but it insisted at the same ' ‘"‘"X 1 ulia would atta m 


to c<.vcr the States. Most of tlje -Moslem j ;;parate electora^^ 

tull-.scfilc declaration of their claiin>. ^ ^ ^ ^ ^ 

must l.e retained and that, since the tl.eory of I ^ Centre which 

tiie Provinces sl.ould be as free as possible from tlie control ot a y 
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must reflect the great Hindu majority in India as a whole, the future constitution 
must be essentially federal. 

12. The Report of the Simon Commission, published in 1930, recommended {a) 
that Provincial autonomy should be strengthened by further devolution from the 
Centre and by the extension of responsible government over the whole field of 
administration, including law and order, and (6) that no change should bo made 
for the present in the Central Executive, but that the Central Legislature should 
be reconstituted on a federal instead of a unitary basis, its members being indirectly 
elected by the Provincial legislatures, not directly by British-Indian con.stituencies. 
The ultimate establishment of an all-India federation, including the States, was 
relegated to the distant future; nor was any reference made to Dominion Status, 
though in 1929 the attainment of that status had been officially declared to be 
the ‘ natural issue ’ of the policy of 1917. A marked feature of the Report was its 
reversion to the scepticism which had prevailed before 1917 as to the practicability 
of British parliamentary government in India : it suggested that the Provinces 
might in course of time develop other and varying constitutional practices and 
asserted that in any case the Central or federal Government could never operate 
on British lines. 


13. The next phase of the discussions was that of the Round Table Conference 
which held three sessions in London, in 1930, 1931 and 1932. Its personnel con- 
sisted of representatives of the British political parties, of parties and communities 
in British India, and of the States. The Congre.ss, which during this period was in 
open revolt, was represented only at the second session and then by Mr. Gandhi 
alone. The outcome of the Conference was a substantial, if incomplete*, measure 
of agreement as to the main lines of a new' constitution for India — a federal 
constitution, \yith responsible government, subject to specific ‘ safeguards 
operating fully in the Provinces and partially at the Centre. Communal dissension 
was still the outstanding feature of the discussions. Mr. Gandhi’s personal efforts 
^ obtain agreement having failed, a ‘ Communal Award ’ was made by the British 
Prime fllimstcr, maintaining separate electorates and arranging the distribution of 
seats on the lines of the ‘ Lucknow Pact ’ of 191C, as the only means of resolving 
the deadlock. The communal issue w’as also reflected in the controversy as to the 
character of the proposed Central Government, the Hindu representatives favour- 
ing a strong and unitary Centre based on direct election, the Moslems and other 
minorities insisting on a strictly federal system, ivith the maximum of Provincial 
autonomy and mdirect election to the Centre on a Provincial footing. 

proceedings of the Conference the British Government 

f V^n Committee of both Houses of Parliament. Its report formed 
sSmmCT on9^5^ introduced at the end of 1934 and became law in the 

15. The main proWsions of the Act of 1933 were as foUows. (i) It comnleted 

pemStv Tnd‘l^ autonomy by giving the Pror-inces a separate legal 

prsonahty and liberatmg them entirely from Central control excent for eertlin 

guards^’*^ffi^lThe Provi^ established full responsible government, subject to ‘ safe- 
paras , m all the Provmces (which, with the new Provinces of Sind and Orissa 

now numbered eleven), (iii) It established ‘ The Federation of Ind i’ comSS^ 

«u“ prSS aft£ Centre" '*b'>>i®>'ed in the Provinces, 

■ resivJJ - to the contS nf 'vere 

were ‘ tSnsferrS ’ f ^ Governor-General ; the other Central subjects 

fSrJi subject to simUar ‘ safeguards ’ as in the ProvinceT 

viicial election Kh?iowIfhous?^f provision for the indirect or Proi 

constitution accorded more with the closer tha“ Wr 
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(vi) On the other controversial issue the Act maintained the policy of 1917. On 
the one hand it confirmed and extended parliamentary government in the Provinces 
and introduced it at the Centre : on the other hand it retained separate electorates 
both Provincial and Central, distributing the seats on the lines of the Communal 
Award (vii) As to Dominion Status, it was officially declared that the provisions 
of the Act which precluded full self-government were to be regarded as transitional 
and it was intimated that, mainly by usage and convention, Inffia und^ the new 
constitution might quickly acquire the same freedom, mtemal and external, as 

that of the other members of the British Commonwealth. 

10. The part of the Act which established the Federation was not to operate 
until a specified number of States had acceded to it. The rest of the Act came m 
force partly on July 3, 1936, when the electoral provisions began to operate, and 

completely on April 1, 1937. 


APPENDIX I 


Treaty between the Honourable the English East India Coinjiany and 
Maharajah Soorut Sing Bahadoor, the Rajah of Bikanecr, concluded by Mr. 
Charles Theophilus Metcalfe on the part of the Honourable Company, in virtue 
of full powers granted by His Excellency the Most Noble the Marquis of 
Hastings, K.G., Governor-General, &c., &c., and by Oujha Kashee Nautt, 
on the part of Raj Rajheesur Maharajah Sroomun Sree Soorut Sing Bahadoor. 
according to full powers given by the Rajah, — 1818. 


ARTICLE 1. 

There shall be perpetual friendship, alliance, and unity of interests between 
the Honourable Company and Maharajah Soorut Sing and his heirs and successors, 
and the friends and enemies of one party shall be the friends and enemies of botii 
parties. 

ARTICLE 2. 

The British Government engages to protect the principality and territory of 
Bikaneer. 


ARTICLE 3. 

Maharajah Soorut Sing and his heirs and successors will act in subordinate 
co-operation ^vith the British Government and acknowledge its supremacy, and 
will not have any connection wdth any other Chiefs or States. 

ARTICLE 4. 

Maharajah and his heirs and successors will not enter into negociation with 
any Chief or State without the knowledge and sanction of the British Government • 
but the usual amicable correspondence with friends and relations shall continue. 

ARTICLE 5. 

his heirs and successors will not commit aggressions on any 

arise ivith any one the settlement of it shall he 
submitted to the arbitration and award of the British Government. 

ARTICLE 6. 

Wher^s certain peraons of the principaUty of Bikaneer have adonted the evil 

expenses, he ^in Ueii ced^r^a^/^ ?^ / means to pay those 

which, after the payment of tfosfeTO^^SLuTe Government, 
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ARTICLE 7. 

The British Government, on the application of the Maharajah, will reduce to ^ 
subjection the taukoors and otlier inhabitants of his principality who have revolted 
and thrown off his authority. In this case the Maharajah will pay all the expenses 
of the force employed ; or, in the event of not having the means, mil, instep, cede 
parts of his territory to the British Government, which shall be restored after the 
payment of those expenses. 

ARTICLE 8. 

The Maharajah of Bikaneer will furnish troops at the requisition of the Bntish 
Government, according to his means. 


ARTICLE 9. 

The Maharajah and his heirs and successors shall be absolute rulers of their 
country, and the British jurisdiction shall not be introduced into that pnncipaUty. 

ARTICLE 10. 

4s it is the wish and intention of the British Government that the roads of 
Bikaneer and Bhutneer be rendered passable and safe for the transit ot trade to 
and ton the countries of Cabul an'd Khorasaun &c.,,the Maharajah cW 
efifectually to accomplish that object withm his own dominions, so as tha 
shall pass with protection and safety and meet with no impediment . and mth 
r^pect to custom duties the established rales shall not be exceeded. 

article 11. 

Thi^ Treaty of eleven Articles having been concluded and signed and scaled 

from the present date. u , ikiu 

Done at Delhi, tins 9th day of March, a.d. JUtcalfe 

OuJHA Kashee Nautt 
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BXXK.CT rKOCEEmXOS OE TEE COEXC.E OE THE OOVEBNOK-OEXEBAE OE 

1NDIA» looo. 

Central Provinces Local Self-Government Bill ^ 

The Hon’ble Syed Ahmad Khan ^ Tam aVxtous, mth your 

the passing of this Bill, but, m features of this Bill- 

Lordship's permission to make ^ , success of local self-government 

Mv Lord, l am one of those who believe that tlie ower to be con- 

will in a great measure, depend upon the ‘*^^"PTrToFce to feel that I 

ferred upon the local boards and the distiiet '^ounc ... ^ iit 

have lived long enough to see the j andT^lf-govcrnment which have 

• the hands of her rulers those principles oi self-help^^^^^ great 

given birth to repres'ontative instituUons in E ^ 

Lnong the nations of the world. which I have expressed. 
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will be to enhance the popularity of the British rule, and to inspire the feelings of 
loyalty and devotion among the vast population of British India. The more real 
those privileges are, the more beneficial will be the results. 

Having such views and feelings as these, I cannot possibly have sympathy 
with those who deprecate the withdrawal of Government from the direct managc-- 
raent of local funds and local affairs; and it is natural for me to wish, as a matter of 
principle, that the local boards and the district councils should consist, as far as 
possible, of persons whom the voice of the people has elected as their representa- 
tives. But, my Lord, I feel that I am not acting inconsistently with my feelings 
and views in cordially supporting those provisions of this Bill which reserve to 
Government the power of appointing one-third of the members of the local boards 
and district councils. I am convinced that no part of India has yet arrived at tlie 
stage when the system of representation can be adopted, in its fullest scope, even 
in regard to local affairs. The principle of self-government by means of rej)re- 
sentative institutions is perhaps the greatest and noblest lesson which the benefi- 
cence of England will teach India. But, in borrowing from England the system of 
representative institutions, it is of the greatest importance to remember those 
socio-political matters in which India is distinguishable from England. The 
present socio-political condition of India is the outcome of the history of centuries 
of despotism and misrule, of the dorainancy of race over race, of religion over 
relipon. The traditions and feelings of the people and their present economic 
and political condition are in a vast measure influenced and regulated bv the 
history of the past: the humanising effects of the British rule have no't vet 
demolished the remembrance of the days of strife and discord which preceded the 
peace brought to India by the British supremacy. India, a continent in itself, is 
inhabited by vast populations of different races and different creeds : the rigour 

institutions has kept even neighbours apart: the system of caste is 
still doramant and powerful. In one and the same district the population may 
consist of various creeds and various nationalities ; and, whilst one section of the 
^mmands wealth and commerce, the other may possess learning and 
of enWhtPnnllnf numerically larger than the other, and the standard 

hLherlhnn has reached may be far 

fX aliv^tn^l^/• population. One community may be 

iully alive to the importance of securing representation on the local boards and 

distnct councils, whilst the other may be%vh&ly indifferent to suermaSs 

of r^priLurive'^inSrin 't Possible to deny that the introduction 

and sodo n^frica ^ attended ^rith considerable difficulty 

no bnai? eids^ country like England, where the distinctions of rac^ 

mHigaS w th^^^^ sectarianism in religious matters have been 

Ss The commf,2Tf matter does not present such diffi- 

same nation ^ creed makes the English people one and the 

^dvance of education has rendered smaller differences whnllv 

in Parliament and indeed 'ter to represent their interests 

whole of the populat on^f England purposes, it may be said that the 

course, that tKmT^nn^t one community. It is obvious, of 

election means the representation of fh J^e system of representation by 

population, and the 

one creed, it is no doubt the best svstem ^'^“jposed of one race and 

a country like India, where caste adopted. But, my Lord, in 

of the various races, where religious distinoK Nourish, where there is no fusion 
in its modem sense nnf. violent, where education 
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boards and the district councils, would be attended with evils of greater significance 
than purely economic considerations. So long as differences of race and creed 
and the distinctions of caste form an important element in the socio-poUtical life 
of India, and influence her inhabitants in matters connected with the administra- 
tion and welfiire of the country at large, the system of election, pure and simple, 
cannot be safely adopted. The larger community would totally override the 
interests of the smaller community, and the ignorant public would hold Govern- . 
ment responsible for introducing measures which might make the differences of 
race and creed more violent than ever. My Lord, I have dwelt upon this matter 
at such length in order to explain why I, a sincere admirer of the representative 
system, have given my cordial support to such provisions of this Bill as appear to 
militate against the system of election, pure and simple. Government, in reserving 
to itself the power of appointing one-third of the members of the local boards and 
district councils, is adopting the only measure which can be adopted to guarantee \ 
the success of local self-government, by securing and maintommg that due and 
just balance in the representation of the various sections of the Indian population 
w'hich the system of election, pure and simple, would fail to achieve. 
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EXTRACT FRO.M THE GOVERNOR-GENERAL’S IKSTRUCTIONS UNDER THE ACT OF 

1919. 

VI And inasmuch as the policy of Our Parliament is set for^ in 
to the said Government of India Act, 1919, We do hereby Our said 

Gencral to be vigilant that this policy is constantly tohered alike by Ins Govern- 
ment and by the local Governments of all Our presidencies and provinces. 

vn In ^icular it is Our «-iIl and pleasure that the 
cnee, direction and control over the said local Governments jested m Our^d 
Govemor-General and in Our Governor-General in Couned shall unless 

shaU use all endeavour consistent with the fulfilment of his 

and to Our Parliament for the welfare ‘"’CoreSor-Gener^ in 

tion of the matters committed to the direct charge of G subjects as 

British India may attain its due ^ aforesaid and by all other means 

charge Our said Govemor-Generai by the means afore& a oy 

which mav to him seem fit to guide the course G hand 

governance We have committed to his charge so that, j hand to the 

!lh:a“the deteivnination of Our 

co-operation of those on whom new opportunities ot scr benefit of all Our 

progress towards such reaUsation may ever advance to the bentht 

subjects in lucliii. -j tn minniunicAtc these 

X. And we do hereby charge Our said Gov^o^Genejal to eoinm^^^ 

Our Instructions to the Members of his Executive Council, and to punus 
in such manner as lie may think fit. 
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EXTRACT FROM A SPEECH BY THE SECRETARY OF STATE FOR INDIA (SIR SAMUEL 
HOARE) in the house of commons on FEBRUARY U, 1935. 

The House will observe that the Bill, like most modern Bills, contains no 
Preamble. There have, it is true, been important Acts in the past, among them 
the Government of India Act, 1919, to which a statement of policy and intentions 
was prefixed. There is, however, no need for a Preamble in this case, as no new 
pronouncement of policy or intentions is required. The Preamble to the Act of 
1919 was described by the joint committee in their report as having 

‘ set out finally and definitely the ultimate aims of British rule in India ’. 

The committee, after full consideration, further asserted that 

‘ subsequent statements of policy have added nothing to the substance of this 
declaration 

which they then proceed to quote in full in their report as, in their own words, 

settling once and for all the attitude of the British Parliament and people 
towards the political aspirations ’ 

of India. If the committee were justified in their statements— and the Govern- 
ment consider that they were fully justified — there is surely nothing to be gained 
by reiteratmg words which have settled once and for all the attitude of Parliament 
to the Indian problem. Moreover, in government, and above all in the govern- 
ment of the Indian Empire, continuity of policy is of the first importance. No 
Government and no Parliament can treat lightly any statement issued under the 
authority of their predecessors. But, once the aim of a poUcy has been clearly 
determmed and accepted, significance attaches not to its reiteration but to the 
concrete measures tehen in pursuance of it. The position of the Government, 
therefore, IS this : They stand firmly by the pledge contained in the 1919 Pre- 
amble, which it is not part of their plan to repeal, and by the interpretation put 

P^elmbleThT authority of the Government of the day, on tLt 

mon^ofCmWon Statu"’"’' contcmplatad. is the attain- 

The declaration of m9 was made to remove doubts which had been felt as to 
he meanmg of the Pr^mble of 1919. There is. therefore%o Led ?o enshrine 
m an Act words and phrases w-hich would add nothing new to the declaration of 
the Preamble. In saying that we stand by our pledges I include of course not 
only pledges given to British India, and to Burma as Lrt of British Indirbut Xo 
our engagements ivith the Indian States. ^ 

Rightly understood, the Preamble of 1919, which I repeat will stand nn 

nor «-iU its attainment be dellved bv ^ self-government rests, 

conditions when they actuallyLidst^ ^ luctance on our part to recogmse these 

hercM ta -e difficulties in- 

seen from this Bill and thrWracttanf.T ' •. • Our policy, as ndll be 

which will accompany it L tot™apS do“a^ur J" 

help and eo-operaU to enahle InttiverrmVtLfe-^lffi^^^^^^^ 
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to take her place among the fully self-governing members of the British Common- 
wealth of Nations. It was in this spirit that we took upon ourselves the formidable 
burden and responsibility of removing one of the chief obstacles to further advance 
by providing a modtis viveridi in regard to the removal of communal differences, 
Our desire is to lend our help in the spirit of partnership in a great enterprise 
which may enlist the best services w^hich this country and India may have it in 
their pow’er to givc.^ 

* Hansard, H. of C., ccxcvii, H72— 4. 
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